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SACRAMENTO, CALI FORNI A; TUESDAY, SEPTEMBER 16, 1997
9:30 A M

CHAI RMVAN FRAZEE: THE MEETING WLL COVE TO
ORDER, PLEASE. WE' LL ASK THE SECRETARY TO CALL THE
ROLL.

THE SECRETARY: BOARD MEMBER JONES.

MEMBER JONES: HERE.

THE SECRETARY: RELI S.

MEMBER RELI' S: HERE.

THE SECRETARY: CHAI RMAN FRAZEE.

CHAI RMVAN FRAZEE: HERE. ALL MEMBERS OF
THE COWM TTEE ARE PRESENT. ANY EX PARTE
COMMUNI CATI ONS THI S MORNI NG?

MEMBER JONES: M NE ARE ALL UP- TO- DATE.

MEMBER RELI' S:  SAME.

CHAI RMAN FRAZEE: AND M NE ARE.

JUST BY WAY OF PRELI M NARY ANNOUNCE-

MENTS, THE FOLLOW NG | TEMS HAVE BEEN PULLED FROM
TODAY' S AGENDA: I TEMS 9, 10, 11, AND 17. AND THE
| TEM -- A PORTION OF I TEM 14, THE LI KELY | LLEGAL
DI SPOSAL SI TE, HAS BEEN PULLED FROM TODAY' S
COW TTEE AGENDA ALSO.
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COW TTEE ON ANY | TEM ON TODAY' S AGENDA, WE WOULD
APPRECI ATE I T I F YOU WOULD FI LL OUT A SPEAKER SLI P
LOCATED ON THE TABLE I N THE BACK OF THE ROOM AND
BRING I T FORWARD TO THE COW TTEE SECRETARY.

WE' RE READY NOW FOR | TEM 1, THE
REPORT FROM THE DEPUTY DI RECTOR.

MS. RICE: THANK YOU, MR. CHAI RMAN AND

MEMBERS. GOOD MORNI NG, A FEW BRI EF | TEMS BEFORE
VWE GET | NTO TODAY' S AGENDA. FI RST OF ALL, | JUST
WANTED TO ADVI SE MEMBERS AND AUDI ENCE THAT DI VI SI ON
STAFF, BOARD STAFF, ARE WORKI NG ON AN LEA- WASTE
BOARD CONFERENCE | N ASI LI MAR PLANNED FOR NOVEMBER
12TH THROUGH THE 14TH. THIS IS IN A SENSE A STAFF
CONFERENCE FOR BOARD STAFF AND LEA STAFF.

THE | DEA FOR SUCH A CONFERENCE WAS
DI SCUSSED AS PART OF PARTNERSHI P 2000 AND | S
DESI GNED TO BRI NG LEA STAFF FROM THROUGHOUT THE
STATE TOGETHER TO W TH BOARD STAFF TO DI SCUSS
| SSUES OF MUTUAL CONCERN. WE ARE HOPI NG TO PROVI DE
OPPORTUNI TI ES TO SHARE | NFORMATI ON, NETWORK,
PROBLEM SOLVE, AND SUGGEST SOLUTI ONS TO | SSUES
VH CH FACE ALL OF US | N REGULATI NG SOLI D WASTE
FACI LI TI ES AND OPERATI ONS SO THAT WE CAN DO A
BETTER JOB I N BRI NG NG | TEMS FORWARD FOR YOUR
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PER MR. RELI'S' REQUEST, AS | RECALL,
AT LAST MONTH S COWM TTEE MEETI NG WE SOUGHT TO PUT
SOVE | NFORMATI ON TOGETHER THI'S MONTH ON ENFORCEMENT
ACTI ONS TAKEN UNDER THE EMERGENCY REGULATI ONS FOR
CHI PPI NG AND GRI NDI NG OPERATI ONS, | F YOU RECALL THE
DI SCUSSI ON FROM LAST MONTH.

THE | NFORVATI ON WE HAVE BEEN ABLE TO
GATHER TO DATE | S SKETCHY. WE ATTEMPTED TO POLL
LEA'S PRIOR TO THI S MEETI NG AND HAVE NOT RECEI VED
ANY | NFORMATI ON | NDI CATI NG THAT AN LEA HAS TAKEN AN
ENFORCEMENT ACTI ON UNDER THE EMERGENCY REGULATI ONS.
SOVE LEA'S DI D | NDI CATE TO STAFF THAT THEY ARE
USI NG THE EMERGENCY REGULATI ONS TO DOCUMENT
VI OLATI ONS AT THI' S TI ME, BUT HAVE NOT PROCEEDED
FURTHER. COUNTI ES THAT FALL | NTO THAT CATEGORY
| NCLUDE VENTURA AND SANTA BARBARA COUNTI ES.

| APOLOG ZE FOR THE LACK OF A
DETAI LED REPORT AND W LL ATTEMPT TO HAVE A MORE
DEFI NI TI VE REPORT FOR YOU AT NEXT MONTH S COW TTEE
MEETI NG. ALSO I N OCTOBER, WHI CH WOULD BE TI MELY,
VE HOPE TO BRI NG YOU AN | TEM DI SCUSSI NG WASTE BOARD
AUTHORI TY | SSUES ASSOCI ATED W TH THE REGULATORY
EFFORT TO SLOT ORGANI C MATERI ALS FACI LI TI ES AND
OPERATI ONS | NTO THE REGULATORY TI ERS.
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SOVE WORKSHOPS THAT ARE UNDER WAY RI GHT NOW UNDER A
PROJECT WE ARE CALLI NG THE PERM T CHANGE
PARTNERSHI P, WHICH, |'M SURE, IS OF | NTEREST TO YQU
G VEN LAST MONTH S BOARD MEETI NG DI SCUSSI ON ON THE
TI TLE 27 CHANGES AND HOW THOSE AFFECT BOARD STAFF
VWORK AND LEA WORK.

ORANGE COUNTY, WE HELD A WORKSHOP
THERE LAST WEEK. WE HAVE ONE PLANNED FOR THI S WEEK
I N LI VERMORE AND NEXT WEEK | N REDDI NG. THEY ARE
GO NG VERY WELL. WE ARE SEEKI NG | NPUT AND | DEAS
FROM LEA' S AND BOARD STAFF ON OUTSTANDI NG | SSUES
| NVOLVI NG THE SOLI D WASTE FACILITIES PERM T TO
BRI NG FORWARD AS APPROPRI ATE TO THI' S COW TTEE AND
THE BOARD. | SSUES IN A W DE RANGE ARE BEI NG
DI SCUSSED, SUCH AS THE APPROPRI ATE SCOPE AND
CONTENTS OF THE PERM T, | TS PURPOSE, AND HOW TO
DETERM NE SI GNI FI CANT CHANGE. THESE ARE THE SORTS
OF TOPI CS THAT ARE BEI NG DI SCUSSED. |'M SURE
YOU LL BE HEARI NG MUCH MORE ABOUT THI S PRQJECT I N
THE NEAR FUTURE.

WE ARE ALSO I N THE PROCESS OF SCOPI NG
THE CONTENTS OF THE DRAFT REGULATI ONS TO ADDRESS
| SSUES THAT HAVE BEEN RAI SED OVER THE MONTHS BY
TH S COW TTEE, THE POLI CY COW TTEE, AND OTHERS ON
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OR NOT THOSE REGULATIONS I N THEI R CURRENT FORM BEST
SUPPORT THE POLICY | NI TI ATI VES OF THI S BOARD AND
THE LEG SLATURE FOR ENCOURAGI NG REUSE AND RECYCLI NG
OF TI RES AND DI SCOURAG NG STOCKPI LI NG.

WE HAD A VERY PRODUCTI VE SCOPI NG
MEETI NG WHERE A NUMBER OF YOUR OFFI CES WERE ABLE TO
PARTI CI PATE, AND I WANT TO THANK YOU FOR THAT
PARTI CI PATI ON.

LASTLY, |'D LI KE TO JUST MAKE A FEW
BRI EF REMARKS ABOUT THE | TEM THAT WAS PULLED FROM
TODAY' S AGENDA AT MY REQUEST. ONE OF THE SI TES
UNDER THE AB 2136 PROGRAM THE LI KELY DI SPOSAL
SITE. MY REASON FOR REQUESTI NG THI S CHANGE ON
TODAY' S AGENDA | S THAT, AS YOU NOTED I N YOUR
BRI EFINGS AND IN THE | TEM THE SITE I S ON PROPERTY
OWNED BY THE FEDERAL BUREAU OF LAND MANAGEMENT.

| FEEL THAT BEFORE WE BRI NG ANY SI TES
ON FEDERAL LANDS FOR YOUR CONSI DERATI ON, WE SHOULD
FI RST BRI NG A MORE GENERAL | TEM DESCRI Bl NG THE
| SSUES | NVOLVED | N PROPOSI NG TO SPEND STATE FUNDS
ON FEDERAL SI TES, | NCLUDI NG A DESCRI PTI ON OF THE
EXTENT OF THE PROBLEM ON FEDERAL LANDS, AND THE
POTENTI AL FOR A FEDERAL REI MBURSEMENT PROGRAM FOR
SUCH WORK | N CALI FORNI A.
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COWM TTEE IN TWO OR THREE MONTHS W TH SUCH A
GENERAL DI SCUSSION ITEMIF IT IS THE WSH OF THE
COW TTEE THAT WE DO SO, WHI CH WOULD NOT | NCLUDE
ANY SPECI FI C REQUEST FOR FUNDI NG, BUT WOULD | NSTEAD
BE A POLI CY DI SCUSSI ON | TEM FOR YOUR CONS| DERATI ON.
AND W TH THOSE | TEMS, | CONCLUDE MY

REPORT, AND |'M HAPPY TO ANSWER ANY QUESTI ONS.
THANK YOU.

CHAI RMAN FRAZEE: QUESTI ONS OF -- OKAY.
THANK YOU.

NOW WE' RE READY TO PROCEED W TH THE

REGULAR AGENDA. FIRST ITEM IS THE CONSI DERATI ON OF
CONSENT | TEMS.  THERE'S ONLY ONE | TEM ON THE
CONSENT CALENDAR. THAT'S THE CONSI DERATI ON OF A
REVI SED SOLI D WASTE FACI LITY PERM T FOR THE AUBURN
PLACER DI SPOSAL TRANSFER STATI ON.

MEMBER JONES: MR. CHAIRMAN, |'D LIKE TO
MAKE A MOTI ON THAT WE ACCEPT THE CONSENT CALENDAR.

MEMBER RELI' S:  SECOND.

CHAI RMAN FRAZEE: WE HAVE A MOTI ON AND
SECOND ON THE CONSENT CALENDAR. W LL THE SECRETARY
CALL THE ROLL, PLEASE.

THE SECRETARY: BOARD MEMBER RELI S.

MEMBER RELI S:  AYE.
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THE SECRETARY:
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MEMBER JONES: AYE.

THE SECRETARY: CHAI RMAN FRAZEE.

CHAl RMVAN FRAZEE: AYE. MOTION IS CARRI ED.

NOW WE HAVE | TEM 3 AND 4, VWHI CH BOTH

RELATE TO THE SAME FACI LI TY, THE CONSI DERATI ON OF
ADOPTI ON OF A M Tl GATED NEGATI VE DECLARATI ON FOR
THE CITY OF EL PASO DE ROBLES LANDFILL I N SAN LUl S
OBI SPO COUNTY, AND THE CONSI DERATI ON OF CONCURRENCE
I N THE | SSUANCE OF A REVI SED SOLI D WASTE FACI LI TY
PERM T FOR THE SAME JURI SDI CTI ON.

MS. RICE: THANK YOU, MR CHAI RMAN AND
MEMBERS. BOB HOLMES W LL MAKE THE PRESENTATI ON ON
BOTH | TEMS.

MR. HOLMES: MORNI NG MR CHAI R AND
MEMBERS OF THE COW TTEE. THE BOARD BECAME THE
ENFORCEMENT AGENCY FOR THE CITY OF EL PASO DE
ROBLES | N OCTOBER 1995. I N JANUARY OF 1996, THE
BOARD CONSI DERED A REVI SED SOLI D WASTE FACI LI TI ES
PERM T FOR THE PASO ROBLES LANDFI LL. THE BOARD
DECI DED NOT TO RELY ON THE CEQA DOCUMENT PREPARED
I N SUPPORT OF THI' S SOLI D WASTE FACI LI TIES PERM T
REVI SION. THE BOARD ASSUMED THE ROLE OF LEAD
AGENCY UNDER CEQA AND DI RECTED STAFF TO BEG N WORK



24 ON AN I NI TI AL STUDY.
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COVWPLETED THE | NI TI AL STUDY I N MARCH 1997. THE
I NI TI AL STUDY | DENTI FI ED ONE POTENTI AL SI GNI FI CANT
ENVI RONMENTAL EFFECT TO AIR QUALITY. THE CITY WLL
M TI GATE THI S | MPACT BY | NSTALLI NG BEST AVAI LABLE
CONTROL TECHNOLOGY ON ON- SI TE LANDFI LL EQUI PMENT.

THE | NI TI AL STUDY ALSO | DENTI FI ED A
POTENTI AL, BUT LESS THAN SI GNI FI CANT | MPACT TO
TRAFFI C SAFETY DUE TO SLOW MOVI NG VEHI CLES LEAVI NG
THE LANDFI LL.

BOARD STAFF RECEI VED TWO SETS OF
COMMENTS ON THE I NI TI AL STUDY, ONE FROM THE SAN
LU S OBl SPO COUNTY Al R POLLUTI ON CONTROL DI STRI CT
REGARDI NG THE AIR QUALITY ANALYSIS. THE APCD WAS
PLEASED W TH THE ANALYSI S.

THIS COM TTEE HEARD THI S I TEM THE
ACCEPTANCE OF THE M TI GATED NEG DEC, I N JUNE OF
1997 BEFORE RECEI PT OF COMVENTS FROM CALTRANS.
CALTRANS COMVENTS EXPRESSED CONCERNS W TH THE
TRAFFI C ANALYSI S.  ONE CONCERN STEMMVED FROM THE
METHODOLOGY USED TO ANALYZE ONE OF THE
| NTERSECTI ONS. THE CONSULTANT REANALYZED THE
| NTERSECTI ON USI NG THE APPROPRI ATE METHODOLOGY.

THE ORI G NAL FI NDI NG, THAT TRAFFI C AT
THE | NTERSECTI ON WOULD POSE A LESS THAN SI GNI FI CANT



25 | MPACT, WAS NOT CHANGED BY THE REANALYSI S.
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CALTRANS OTHER CONCERN WAS W TH THE
SLOW MOVI NG VEHI CLES EXI TI NG THE LANDFI LL.
ALTHOUGH NOT REQUI RED AS A M Tl GATI ON MEASURE UNDER
CEQA, THE CITY HAS AGREED TO COORDI NATE W TH
CALTRANS ON THE | NSTALLATI ON OF A WESTBOUND MERGE
LANE AT SUCH FUTURE TI ME | F AND WHEN A DAI LY
AVERAGE OF FI VE OR MORE LONG HAUL TRANSFER TRUCKS
ARE USI NG THE LANDFI LL.

WE FAX' D OUT THI S STAFF REPORT TO
CALTRANS, AND WE HAVE NOT RECEI VED A COMVENT FROM
THEM TO DATE. | DO EXPECT THAT THEY W LL HAVE
SOVETHI NG FOR US I N VWRI TI NG PRI OR TO THE BOARD
MEETI NG.

I N CONCLUSI ON, BASED ON THE | MPACTS
| DENTI FI ED I N THE | NI TI AL STUDY, BOARD STAFF FI ND
THAT W TH THE | NSTALLATI ON OF BEST AVAI LABLE
CONTROL TECHNOLOGY ON LANDFI LL EQUI PMENT TO
M Tl GATE THE AIR QUALITY | MPACT, THERE IS NO
SUBSTANTI AL EVI DENCE THAT THI S PROPOSED PRQIECT
W LL HAVE A SI GNI FI CANT EFFECT ON THE ENVI RONMENT.

FURTHERMORE, THE | NSTALLATI ON OF A
VESTBOUND ACCELERATI ON LANE ONCE THE THRESHOLD OF
FI VE OR MORE LONG HAUL TRANSFER TRUCKS | S REACHED,



24 | F APPROVED BY CALTRANS, W LL LESSEN THE SEVERI TY

25 OF THE POTENTI AL | MPACT TO TRAFFI C SAFETY.
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STAFF, THEREFORE, FIND I T APPROPRI ATE
TO ADOPT A M Tl GATED NEGATI VE DECLARATI ON FOR THI S
PROQJECT. THAT CONCLUDES MY PRESENTATI ON.
CHAI RMAN FRAZEE:  OKAY. VWE HAVE A
REQUEST TO SPEAK ON THESE TWO | TEMS FROM JOHN
MCCARTHY, REPRESENTI NG THE CITY OF EL PASO DE
ROBLES.
MR. MC CARTHY: THANK YOU, COW TTEE
MEMBERS. MY NAME | S JOHN MCCARTHY, PUBLI C WORKS
DI RECTOR FOR THE CI TY OF PASO ROBLES.
WANTED TO THANK BOB FOR HI S HELP
GETTI NG US THROUGH THE ENVI RONMENTAL PROCESS, AND
STAFF, THEY' VE DONE A REAL GOOD JOB GETTING US TO
THI'S PO NT. WE LOOK FORWARD TO COM NG AND GETTI NG
OUR PERM T THROUGH THE PROCESS | N THE NEAR FUTURE.
VE W LL BE WORKI NG W TH CALTRANS, AS
BOB MENTI ONED, CLOSELY AS THE LANDFI LL CONTI NUES TO
EXPAND. AND WE' RE AVAI LABLE FOR ANY QUESTI ONS YOU
MAY HAVE. THANK YOU.
CHAI RMAN FRAZEE: QUESTI ONS?
MEMBER JONES: MR. CHAIRMAN, |'D LIKE TO
MAKE A MOTI ON THAT WE ADOPT THE NEGATI VE DEC,
RESOLUTI ON NO. 97-246.
MEMBER RELI' S:  SECOND.
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CHAI RMAN FRAZEE:
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SECOND ON THE ADOPTI ON OF RESOLUTI ON 97-246.
SECRETARY W LL CALL THE ROLL ON THAT ONE, PLEASE.

THE SECRETARY: BOARD MEMBER RELI S.

MEMBER RELI S:  AYE.

THE SECRETARY: BOARD MEMBER JONES.

MEMBER JONES: AYE.

THE SECRETARY: CHAI RMAN FRAZEE.

CHAI RMAN FRAZEE: AYE. MOTION | S CARRI ED.
AND NOW ON THE PERM T | TSELF.

MR. HOLMES: OKAY. ONCE WE HAVE THE
ENVI RONMENTAL ANALYSI S | N PLACE, EVERYTHI NG ELSE
WLL BE IN PLACE FOR THE PERM T. |'LL JUST QUI CKLY
GO OVER THE CHANGES THAT ARE BEI NG MADE.

THE STANDING PERM T IS A 1986 PERM T,
VH CH HAS A 70-TON PER DAY LIMT. THERE IS A
NOTI CE AND ORDER | N PLACE THAT ALLOWS THE STATUS
QUO OF 90 TONS PER DAY. WTH THE PERM T, THE
TONNAGE COULD | NCREASE TO 69, 000 TONS PER YEAR,
VHI CH WORKS OUT TO BE ABOUT AN AVERAGE OF 190 TONS
PER DAY.
THERE |'S AN | NCREASE | N THE ELEVATI ON

OF THE LANDFI LL FROM 1140 FEET MEAN SEA LEVEL TO
1226 FEET MEAN SEA LEVEL, AND THE DESI GN HAS
CHANGED FROM A TRENCH AND FI LL TO A MASS FILL WHI CH
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LEACHATE RECOVERY SYSTEM
W TH THAT, STAFF FI ND THAT THE

PROPOSED SOLI D WASTE FACI LI TY PERM T AND SUPPORTI NG
DOCUMENTATI ON ARE ACCEPTABLE FOR THE BOARD' S
CONSI DERATI ON OF CONCURRENCE. AND WE RECOMMEND
THAT YOU ADOPT PERM T DECI SI ON NO. 97-414,
CONCURRI NG I N THE | SSUANCE OF A SOLI D WASTE
FACILITIES PERM T FOR PASO ROBLES LANDFI LL,
FACI LI TY NO. 40- AA-0001. THAT CONCLUDES MY
PRESENTATI ON.

MEMBER RELI'S: MR CHAIR, |I'LL MOVE PERM T
DECI SI ON 97-414.

MEMBER JONES:  SECOND.

CHAI RMAN FRAZEE: WE HAVE A MOTI ON AND
SECOND ON THE ADOPTI ON OF PERM T DECI SI ON 97-414.
W THOUT OBJECTI ON, WE' LL SUBSTI TUTE THE PRI OR ROLL
CALL. THESE TWO I TEMS W LL NOT BE ON CONSENT.
BECAUSE WE ARE THE EA ON THESE, THEY W LL NEED TO
GO TO THE FULL BOARD.

OKAY. NOW WE ARE READY FOR SAN

BERNARDI NO COUNTY, AGENDA | TEM 5, CONSI DERATI ON OF
A REVI SED SOLI D WASTE FACILITY PERM T FOR THE
M LLI KEN SANI TARY LANDFI LL I N SAN BERNARDI NO



24 COUNTY.  STAFF REPORT.

25 MS. RICE: THANK YOU, MR CHAI RMAN AND
18
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MEMBERS. THI'S FIRST | TEM W LL BE PRESENTED BY
TADESE GEBREHAWARI AT OF BOARD STAFF, ASSI STED BY
MS. PAT GALLAGHER W TH THE LOCAL ENFORCEMENT
AGENCY.

MR. GEBREHAWARI AT: GOOD MORNI NG. THE
FIRST I TEM -- THE FIRST THING | WANTED TO SAY | S
THAT WHEN THE | TEMS WERE PREPARED, WE DI DN' T HAVE
RESCLUTI ONS. TODAY | BELI EVE WE PROVI DED 20 COPI ES
OF I'T, AND | BELI EVE THEY HAVE BEEN PASSED AROUND.

THE OWNER AND OPERATOR OF THE
M LLI KEN SANI TARY LANDFILL I'S THE SAN BERNARDI NO
COUNTY WASTE SYSTEMS DI VI SI ON, AND MR. GERRY
NEWCOMBE | S THE CONTRACT ADM NI STRATOR. UNDER
CONTRACT THE DAY- TO- DAY OPERATION | S CARRI ED OUT BY
NORCAL SAN BERNARDI NO | NC.
THE PROPOSED PERM T IS TO ALLOW THE

FOLLON NG FIRST IS TO STI PULATE I N THE SOLI D
WASTE FACILITY PERM T THE NEWY CALCULATED DESI GN
CAPACI TY OF A LITTLE OVER 29 M LLI ON CUBI C YARDS,
VHI CH RESULTED FROM THE REDESI GNI NG OF THE LANDFI LL
FI NAL GRADI NG PLAN. AND ON THE BASI S OF THE
EXPANDED DESI GN CAPACI TY, TO STI PULATE I N THE
PERM T THE ESTI MATED CLOSURE PERI OD OF AUGUST THE
YEAR 2001. I TS ALSO TO | NCORPORATE | NTO THE TERMS



25 AND CONDI TIONS OF THE PERM T THE NEW RDSI DATED MAY
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1997 AND THE SUPPORTI NG DOCUMENT THAT DESCRI BES THE
CURRENT LANDFI LL OPERATI ONS.

AS | ALLUDED TO PREVI QUSLY, AT THE
TI ME THAT THE | TEM WAS PREPARED, THE PERM T
| NSPECTI ON BY BOARD STAFF HAD NOTED A VI OLATI ON OF
STATE M NI MUM STANDARDS.  SPECI FI CALLY THE
VI OLATI ON WAS THAT OF THE CONCENTRATI ON OF METHANE
I N EXCESS OF THE LOVNER EXPLOSI VE LIMT AT THE
SOUTHERN PROPERTY BOUNDARY.

THE VI OLATI ON EXI STED BECAUSE THE
OPERATOR DI SCONNECTED THE LI NE BETWEEN THE
EXTRACTI ON WELL IN THE VICINITY, AND THE GAS
MANAGEMENT SYSTEM FACI LI TATE THE TRAFFI C OF
DI SPOSAL ACTI VI TY THAT WAS BEI NG CONDUCTED | N THE
AREA.

THE LEA REQUI RED RECONNECTI ON OF THE
LI NE AND MONI TORI NG OF THE PROBE. THE LI NE WAS
RECONNECTED TO THE GAS MANAGEMENT SYSTEM AND BY
THE END OF THE FI RST WEEK OF SEPTEMBER, THE METHANE
AT THE PROBES WERE VELL WTHI N THE REQUI RED LI M TS,
AND THE VI OLATI ON WAS DEEMED CORRECTED.

THE LEA AND BOARD STAFF HAVE
DETERM NED THAT ALL THE REQUI RED FI NDI NGS HAVE BEEN
MADE. ONE, THAT THE M LLI KEN SANI TARY LANDFILL IS



25 CONSI STENT W TH THE GENERAL PLAN OF THE CITY OF
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ONTARI O, AND THAT THE CI TY HAS DETERM NED THAT THE
OPERATI ON OF THE LANDFI LL IS COWATI BLE W TH THE
SURROUNDI NG LAND USE; TWO, THAT THE LANDFILL IS
| DENTI FI ED I N THE COUNTY SI TI NG ELEMENT WHI CH HAS
BEEN APPROVED BY THE BOARD; AND, THREE, THAT CEQA
HAS BEEN COWPLI ED W TH.
STAFF REVI EMED THE PROPOSED PERM T
AND SUPPORTI NG DOCUMENTATI ON AND HAVE FOUND THEM TO
BE ACCEPTABLE FOR CONSI DERATI ON BY THE BOARD.
I N CONCLUSI ON, STAFF RECOMMEND THAT
THE BOARD ADOPT SOLI D WASTE FACILITY PERM T
DECI SI ON NO. 97-416, CONCURRI NG I N THE | SSUANCE OF
SOLI D WASTE FACI LITY PERM T NO. 36- AA- 0054.
MS. PAT GALLAGHER, REPRESENTI NG THE
LEA, IS HERE. ALSO, MR RON DEERE, REPRESENTI NG
NORCAL, ARE HERE TO ANSWER ANY QUESTI ONS THAT THE
COW TTEE MEMBERS MAY HAVE. AND THI S CONCLUDES WY
PRESENTATI ON.
CHAI RMAN FRAZEE: DO YOU HAVE ANY
COMMVENTS?
MS. GALLAGHER: OTHER THAN | THI NK TADESE
HAS DONE AN EXCELLENT JOB ON ASSI STI NG US I N THESE
DOCUMENTS. NO, | THINK THAT'S PRETTY MJCH I T.
CHAl RMAN FRAZEE:  OKAY. HAVE THE | TEM



25 BEFORE US. QUESTI ONS OR DI SCUSSI ON?
21
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MEMBER JONES: MR. CHAI RMAN, |'LL MAKE A
MOTI ON THAT WE ACCEPT PERM T DECI SI ON NO. 97-416,
THE | SSUANCE OF THE REVI SED PERM T.

MEMBER RELI' S: |'LL SECOND.

CHAI RMAN FRAZEE: WE HAVE A MOTI ON AND
SECOND ON THE ADOPTI ON OF PERM T DECI SI ON 97-416.
SECRETARY W LL CALL THE ROLL ON THAT | TEM

THE SECRETARY: BOARD MEMBER RELI S.

MEMBER RELI S:  AYE.

THE SECRETARY: BOARD MEMBER JONES.

MEMBER JONES: AYE.

THE SECRETARY: CHAI RMAN FRAZEE.

CHAI RMVAN FRAZEE: AYE. MOTION | S CARRI ED;
AND W THOUT OBJECTI ON, WE' LL RECOMMEND THI S | TEM
FOR THE CONSENT CALENDAR TO THE BOARD.

| TEM 6 | S THE CONSI DERATI ON OF A

REVI SED SOLI D WASTE FACI LI TY PERM T FOR THE FORT
| RN SANI TARY LANDFI LL I N SAN BERNARDI NO COUNTY.
STAFF REPORT ON THI' S ONE, PLEASE.

MR. GEBREHAWARI AT: THE PROPOSED PERM T | S
TO ALLOW THE FOLLOW NG:  AGAI N, STIPULATE IN THE
SOLI D WASTE FACILITY PERM T THE CORRECT PERM T
LANDFI LL SI ZE OF 467 ACRES. | TS ALSO TO ALLOW AN
| NCREASE | N RATE OF PEAK DAILY WASTE RECEI PT FROM



25 80 TO A HUNDRED TONS, AN | NCREASE I N THE PERM TTED
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TRAFFI C VOLUME FROM 80 TO A 120 VEHI CLES PER DAY,
CHANGE IN THE SOLI D WASTE FACI LI TY PERM T THE
ESTI MATED LANDFI LL CLOSURE PERI OD FROM THE YEAR
2088 TO 2093.

THE LEA AND BOARD STAFF HAVE
DETERM NED THAT ALL THE REQUI RED FI NDI NGS HAVE BEEN
MADE; THAT THE SAN BERNARDI NO COUNTY PLANNI NG
DEPARTMENT HAS DETERM NED THAT THE REQUI REMENTS OF
CONSI STENCY W TH THE COUNTY GENERAL PLAN ARE NOT
APPLI CABLE TO THI S FEDERAL FACI LI TY; THAT THE
LANDFI LL I'S I DENTI FI ED I N THE COUNTY SI TI NG ELEMENT
VH CH HAS BEEN APPROVED BY THE BOARD; THAT CEQA HAS
BEEN COWLI ED W TH; AND THAT THE OPERATI ON OF THE
LANDFI LL ARE CONSI STENT W TH THE STATE M NI MUM
STANDARDS.

STAFF REVI EMED THE PROPOSED PERM T
AND SUPPORTI NG DOCUMENTATI ON AND HAVE FOUND THEM TO
BE ACCEPTABLE FOR CONSI DERATI ON BY THE BOARD.
STAFF RECOMVEND THAT THE BOARD ADOPT SOLI D WASTE
FACILITY PERM T DECI SI ON NO. 97-417, CONCURRI NG I N
THE | SSUANCE OF SOLI D WASTE FACILITY PERM T NO.
36- AA-0068. AND MR. MAT SLOW K, REPRESENTI NG THE
SAN BERNARDI NO COUNTY LEA, IS HERE AS WELL AS MR
RON DEERE.



25

CHAI RMAN FRAZEE:
23

DO YOU HAVE ANY
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COMMVENTS?

MR SLOWK: |'D LI KE TO THANK STATE STAFF
AS VELL AS FORT RW N FOR PUTTI NG FORTH THE EFFORT
TO SUBM T THE PERM T TO YOU TODAY.

MEMBER RELI'S: MR CHAIR, |I'LL MOVE PERM T
DECI SI ON 97-417.

MEMBER JONES: |'LL SECOND.

CHAI RMAN FRAZEE: WE HAVE A MOTI ON AND
SECOND ON THE ADOPTI ON OF PERM T DECI SI ON 97-417.
SECRETARY W LL CALL THE ROLL ON THAT.

THE SECRETARY: BOARD MEMBER RELI S.

MEMBER RELI S:  AYE.

THE SECRETARY: BOARD MEMBER JONES.

MEMBER JONES: AYE.

THE SECRETARY: CHAI RMAN FRAZEE.

CHAI RMAN FRAZEE: AYE. MOTION I'S CARRI ED.
W THOUT OBJECTI ON, WE'LL RECOMMEND I T FOR THE
CONSENT CALENDAR TO THE FULL BOARD.

NOW I TEM 7 IS THE CONSI DERATI ON OF A

REVI SED SOLI D WASTE FACI LITY PERM T FOR THE COLTON
SANI TARY LANDFI LL I N SAN BERNARDI NO COUNTY.

MR. GEBREHAWARI AT: FOR THIS | TEM AS WELL,
VE PASSED OUT RESOLUTI ONS AT THE -- BECAUSE AT THE
TI ME THE | TEMS WERE PREPARED, WE DI DN' T HAVE ALL



25 THE | NFORMATI ON NECESSARY TO DO THAT.
24



Please note: These transcripts are not individually reviewed and approved for accuracy.

1 THE PROPOSED PERM T IS TO ALLOW THE
2 FOLLON NG WRITE THE 1979 SOLI D WASTE FACI LI TY

3 PERM T | N THE CURRENT FORMAT, STI PULATI NG

4 APPROPRI ATE TERMS AND CONDI TI ONS FOR LANDFI LL

5 OPERATI ON CONSI STENT W TH THE CURRENT REGULATORY
6 REQUI REMENTS. I T'S ALSO TO ALLOW AN | NCREASE | N
7 THE RATE OF DAILY WASTE RECEI PT FROM 180 TONS PER
8 DAY TO 3,100 TONS PER DAY. IT'S TO ALLOW ALSO A
9 CHANGE IN THE HOURS OF OPERATION. ALSO |IT S TO
10 ALLOW AN EXPANSI ON I N THE OVERALL FACILITY SIZE
11 FROM 94 TO 98 ACRES, W TH THE LANDFI LL FOOTPRI NT
12 REMAI NI NG UNCHANGED, BUT ALSO | NCORPORATI NG | NTO
13 THE FOOTPRI NT THE PORTI ONS OF THE ADJACENT PROPERTY
14 VWHERE WASTE WAS PLACED | NADVERTENTLY.

15 THE SOLI D WASTE FACI LI TY PERM T ALSO
16 W LL | NCORPORATE | NTO THE TERMS AND CONDI TI ONS OF
17 THE PERM T THE RDSI VOLUMES THAT WERE SUBM TTED
18 W TH THI S APPLI CATI ON PACKAGE.

19 AT THE TIME TH S | TEM WAS PREPARED,
20 THE PREPERM T | NSPECTI ON BY BOARD STAFF HAD NOTED
21 VI OLATI ONS OF STATE M NI MUM STANDARDS.
22 SPECI FI CALLY THE VI OLATI ONS WERE GRADI NG AND FI LL
23 SURFACE AND -- GRADI NG OF FI LL SURFACES AND COVER

N
~

ON AUGUST 28, 1997, THE LEA CONDUCTED AN | NSPECTI ON



25 OF THE SI TE AND FOUND THAT THE VI OLATI ONS
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PREVI OQUSLY NOTED BY THE BOARD STAFF WERE CORRECTED.

SUBSEQUENTLY BOARD STAFF DETERM NED
THAT, ON THE BASIS OF THE LEA' S | NSPECTI ON RESULTS,
THE OPERATI ON OF THE COLTON SANI TARY LANDFI LL ARE
CONSI STENT W TH THE STATE STANDARDS.

THE VI OLATI ONS OF THE TERMS AND
CONDI TIONS OF THE PERM T, AS DI SCUSSED BEG NNI NG ON
PAGE 64 OF THE AGENDA ITEM W LL BE CORRECTED UPON
BOARD CONCURRENCE W TH THE PROPOSED PERM T AND | TS
SUBSEQUENT | SSUANCE BY THE LEA.

THE LEA AND BOARD STAFF HAVE
DETERM NED THAT ALL THE REQUI RED FI NDI NGS HAVE BEEN
MADE; THAT THE COLTON SANI TARY LANDFILL IS
CONSI STENT W TH THE GENERAL PLAN OF THE CITY OF
COLTON; AND THAT THE CI TY HAS DETERM NED THAT THE
OPERATI ON OF THE LANDFI LL IS COWATI BLE W TH THE
SURROUNDI NG LAND USE; THAT THE LANDFI LL IS
| DENTI FI ED I N THE COUNTY SI TI NG ELEMENT WHI CH HAS
BEEN APPROVED BY THE BOARD; AND THAT CEQA HAS BEEN
COWPLI ED W TH.

STAFF REVI EMED THE PROPOSED PERM T
AND SUPPORTI NG DOCUMENTATI ON AND HAVE FOUND THEM TO
BE ACCEPTABLE FOR CONSI DERATI ON BY THE BOARD.

I N CONCLUSI ON, STAFF RECOMVEND THAT



25 THE BOARD ADOPT SOLI D WASTE FACILITY PERM T
26
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DECI SI ON NO. 97- 418, CONCURRI NG | N THE | SSUANCE OF
SOLI D WASTE FACI LI TY PERM T NO. 36- AA- 0051.
MR. MARK STEVENS, REPRESENTI NG THE

LEA, AND MR RON DEERE, REPRESENTI NG NORCAL, ARE
HERE TO ANSWER ANY QUESTI ONS YOU MAY HAVE. THI'S
CONCLUDES MY PRESENTATI ON.

CHAI RVAN FRAZEE: MR STEVENS, COMVENTS?

MR. STEVENS: WE APPRECI ATE TADD AND
CODY' S SUPPORT AND OTHER STATE STAFF. WE M GHT
NOTE THAT COLTON CONCLUDES THE LAST OF THE COUNTY
SITES WTH THE 1979 PERMT, SO THIS IS A GOOD
M LESTONE.

( APPLAUSE. )

MEMBER JONES: MR. CHAI RMAN, |F THERE
AREN T ANY OTHER COMMENTS, | HAVE A LI TTLE HI STORY
| N SAN BERNARDI NO. | WAS VI CE PRESI DENT OF
OPERATI ONS FOR NORCAL AND HAD OVERS| GHT OF THOSE
OPERATI ONS DOWN THERE FOUR OR FI VE YEARS AGO. SO
| T'S WTH A GREAT DEAL OF PLEASURE THAT | WANT TO
BRI NG PERM T DECI SI ON 97- 418 FOR ACCEPTANCE.

MEMBER RELI'S: MR, CHAIR |'LL RELUCTANTLY
SECOND THAT ONLY ON THE BASI'S THAT |'M NO Bl G FAN
OF VERTI CAL EXPANSI ONS ON UNLI NED LANDFILLS. THI'S
| S PERM SSI BLE UNDER SUBTI TLE D, BUT | DO NOT



25 BELIEVE I T'S FULLY IN THE SPIRIT OF THAT DI RECTI ON,
27
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1 BUT I TS ALLOVWED FOR UNDER LAW SO | W LL SECOND
2 I T.

3 CHAI RMAN FRAZEE: OKAY. WE HAVE A MOTI ON
4 AND SECOND ON THE ADOPTI ON OF PERM T DECI SI ON

5 97-418. SECRETARY W LL CALL THE ROLL ON THAT.

6 THE SECRETARY: BOARD MEMBER RELI S.

7 MEMBER RELI S:  AYE.

8 THE SECRETARY: BOARD MEMBER JONES.

9 MEMBER JONES: AYE.

10 THE SECRETARY: CHAI RMAN FRAZEE.

11 CHAI RMAN FRAZEE: AYE. MOTION IS CARRI ED;
12 AND W THOUT OBJECTI ON, WE' LL RECOMMEND | T FOR

13 CONSENT CALENDAR TO THE FULL BOARD.

14 THEN FI NALLY, THE | TEM 8,

15 CONSI DERATI ON OF A REVI SED SOLI D WASTE FACI LI TY
16 PERM T FOR THE BARSTOW SANI TARY LANDFI LL I N SAN
17 BERNARDI NO COUNTY.

18 MEMBER JONES: SO COLTON WASN' T THE LAST.
19 MR. GEBREHAWARI AT: THE PROPOSED PERM T | S
20 TO ALLOW AN | NCREASE | N TONNAGE FROM 350 TO 525
21 TONS PER DAY, AN | NCREASE I N THE OPERATI NG HOURS,
22 CHANGE I N THE CLOSURE DATE FROM THE YEAR 2012 TO

N
w

THE YEAR 2007, AN ADDI TION OF 6.5 ACRES FOR DRYI NG



24 SLUDGE W THI N THE PERM TTED BOUNDARI ES. | TS ALSO

25 TO REFLECT THE NEWLY CHANGED NAME OF THE OWNER-
28
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OPERATOR | N THAT THE SAN BERNARDI NO COUNTY SOLI D
WASTE MANAGEMENT DEPARTMENT FROM THE -- FROM THAT
DEPARTMENT TO THE SAN BERNARDI NO COUNTY PUBLI C
SERVI CES GROUP, WASTE SYSTEMS Dl VI SI ON.
ESSENTI ALLY THE SAME DEPARTMENT, BUT JUST RENAMED.
LEA AND BOARD STAFF HAVE DETERM NED

THAT ALL THE REQUI RED FI NDI NGS HAVE BEEN MADE. AND
I N CONCLUSI ON, STAFF RECOVMEND THAT THE BOARD ADOPT
RESCOLUTI ON NO. 97-419, CONCURRI NG I N THE | SSUANCE
OF SOLI D WASTE FACILITY PERM T NO. 36- AA-0046. AND
MR. MARK STEVENS | S PREPARED TO ANSVER ANY
QUESTI ONS THAT THE BOARD MAY HAVE.

CHAI RMAN FRAZEE: COMMENTS?

MR. STEVENS: AGAIN, WE APPRECI ATE STAFF' S
REPORT. THIS IS A SECOND REPERM TTI NG FOR THI S
SITE, PREVI OUS REPERM TTI NG BEI NG I N 1995.

CHAI RMAN FRAZEE: OKAY. WE HAVE THI S | TEM
BEFORE US.

MEMBER JONES: MR. CHAI RMAN, |'LL MAKE A
MOTI ON THAT WE ADOPT PERM T DECI SI ON 97-419.

MEMBER RELI' S:  SECOND.

CHAI RMAN FRAZEE: WE HAVE A MOTI ON AND
SECOND ON THE ADOPTI ON OF 97-419. SECRETARY CALL



24 THE ROLL ON THAT ONE.

25 THE SECRETARY: BOARD MEMBER RELI S.
29
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MEMBER RELI S:  AYE.

THE SECRETARY: BOARD MEMBER JONES.

MEMBER JONES: AYE.

THE SECRETARY: CHAI RMAN FRAZEE.

CHAI RMVAN FRAZEE: AYE. MOTION | S CARRI ED;
W THOUT OBJECTI ON, WE'LL RECOMVEND TO THE CONSENT
CALENDAR FOR THE BOARD ON THI S | TEM

NOW WE ARE READY FOR I TEM 12, THE

CONSI DERATI ON OF APPROVAL TO FORMALLY NOTI CE FOR
THE PROPOSED REGULATI ONS FOR ENFORCEMENT ASSI STED
GRANTS. HAVE THE STAFF REPORT ON THAT ONE, PLEASE.

MS. RICE: THANK YOU, MR CHAI RMAN AND
MEMBERS. MARY COYLE AND MARK ARI CO OF BOARD STAFF
W LL MAKE THE PRESENTATI ON.

MS. COYLE: YES, MR CHAI RMAN AND MEMBERS.
THI'S | TEM BRI NGS FORWARD A CONSI DERATI ON FOR THE
COW TTEE THE PROPOSED REGULATI ONS FOR FORMAL
NOTI CE TO THE OFFI CE OF ADM NI STRATI VE LAW

THE ENFORCEMENT ASSI STANCE GRANT

PROGRAM BEGAN AWARDI NG GRANTS TO ENFORCEMENT
AGENCI ES I N 1991 BASED ON LAWCOF AB 939. I N 1990
THE BOARD ADOPTED THE POLI Cl ES AND PROCEDURES OF
AWARDI NG THOSE GRANTS. THAT GRANT PROGRAM | S A



24 NON- DI SCRETI ONARY PROCESS. WE' VE BEEN FOLLOW NG

25 THAT PROCESS SI NCE 1991.
30
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W TH THE PASSAGE OF AB 1220, A NEW
REVI SI ON WAS ADDED TO THE STATUTE THAT REQUI RES US
TO PROCESS REGULATI ONS FOR THE GRANT PROCESS AND
ALSO HAD A COUPLE CHANGES. ONE WAS THAT GRANTS
VERE NOW ELI G BLE FOR ALL SOLI D WASTE FACI LI TI ES
VHEN | N PRI OR YEARS WAS JUST FOR LANDFI LLS. IT
ALSO |'S NOW ELI G BLE FOR LOCAL ENFORCEMENT AGENCI ES
AND NOT JUST ENFORCEMENT AGENCI ES.

THERE'S A SMALL LI TTLE DI FFERENCE
THERE WHI CH | ' LL EXPLAI'N.  SINCE 1990 I N THE AREAS
THE BOARD HAS SERVED AS ENFORCEMENT AGENCY, WE HAVE
OFFSET OUR COSTS THROUGH THE USE OF THE GRANTS FOR
THE JURI SDI CTI ONS FOR THE COSTS THAT WE HAVE
| NCURRED WHI LE DO NG THOSE DUTI ES. WHEN THESE
REGULATI ONS ARE ADOPTED AND APPROVED, WE W LL NO
LONGER BE OFFSETTI NG THOSE COSTS AS THE LAWI S VERY
CLEAR THAT THEY ARE FOR LOCAL ENFORCEMENT
AGENCI ES. SO THAT WOULD BE ONE -- THE CHANGE THAT
THESE WOULD AFFECT.

THE REST OF THE PROCEDURES ARE AS
THEY HAVE BEEN S| NCE 1990.

WE HAVE TAKEN THESE DRAFT REGULATI ONS
AROUND TO THE CALI FORNI A CONFERENCE OF ENVI RON-
MENTAL HEALTH DI RECTORS AND THE LOCAL ENFORCEMENT



25 AGENCI ES AT THE LAST ROUND TABLES. WE RECEI VED A
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FEW COMMENTS WHI CH WE HAVE | NCORPORATED, AND V\E
FEEL THEY ARE READY TO START THE OFFI Cl AL PROCESS
AND BE NOTI CED TO THE OFFI CE OF ADM NI STRATI VE LAW
AND, THEREFORE, THAT IS OUR RECOMVENDATI ON, TO
APPROVE THE FORMAL NOTI CE OF THE PROPOSED REGS W TH
THE OFFI CE. WE ARE AVAI LABLE TO ANSWER ANY
QUESTI ONS.

CHAI RMAN FRAZEE: ON THE | SSUE OF
JURI SDI CTI ONS WHERE THE BOARD SERVES AS EA, WAS
THAT STATUTORY CHANGE | NTENTI ONAL, OR WAS I T
SOVETHI NG THAT.

MS. RICE: MY RECOLLECTION IS THAT I T WAS
NOT EVER DI SCUSSED, THAT THE EFFECT OF THI S WOULD
BE THAT THE BOARD WOULD NO LONGER OFFSET | TS COSTS
N JURI SDI CTIONS WHERE I T IS THE EA, BUT IT I S ONE
PRACTI CAL EFFECT OF THE CHANGE | N STATUTE.

AT ONE PO NT | BELI EVE LEG. COUNCI L

OR WHOMEVER WAS ROUTI NELY GO NG THROUGH OUR STATUTE
AND CHANGK NG REFERENCES TO LEA FROM EA. AND THEN,
OF COURSE, OTHER YEARS THERE'S BEEN AN EFFORT TO DO
THE OPPCSI TE, TO CHANGE ALL THE REFERENCES TO EA
BECAUSE | T'S BROADER. SO | BELIEVE TH S SECTI ON
GOT CAUGHT UP I N THAT, ONE OF THOSE CHANGES ONE WAY
OR THE OTHER.



25

IN ANY CASE, WE DI D FEEL THAT WE' VE
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BEEN SOVEWHAT REM SS | N NOT BRI NG NG THE REGULATI ON
FORWARD TO MAKE OUR GRANT PROGRAM CONSI STENT W TH
VWHAT | S NOW CURRENT LAW WHI CH DESCRI BES I T AS
STRI CTLY AN LEA GRANT PROGRAM

CHAI RMVAN FRAZEE: AND IS | T ACADEM C THAT
VE DON' T RElI MBURSE OURSELVES? | S THAT THE EFFECT
OF THI S?

MS. RICE: THAT'S CORRECT. SO IT WOULD
HAVE AN | MPACT ON OPERATORS W THI N THE JURI SDI C-
TI ONS WHERE WE ARE THE EA BECAUSE WE WOULD NOT BE
OFFSETTI NG OUR COSTS OF | NSPECTI NG AND TAKI NG
PERM T ACTI ONS AT THOSE FACI LI TIES W TH A GRANT.
SO WVE WOULD BE BI LLI NG FOR OUR HOURLY SERVI CES AS
AN LEA WOULD I N MOST | NSTANCES.

MS. COYLE: WE DID, JUST FOR YOUR
| NFORMATI ON, WE SENT OUT A LETTER LAST WEEK TO THE
OPERATORS OF THOSE JURI SDI CTI ONS AND HAVE | NCLUDED
THE REGULATI ON PACKAGE FOR THEM FOR THEI R | NPUT
| NTO THI S PROCESS.

MS. RICE: THE AMOUNT OF THESE GRANTS I S
NOT SI GNI FI CANT, SO WE ARE NOT ASSUM NG THERE WOULD
BE A SI GNI FI CANT | MPACT, JUST THAT WE SHOULD
NOTI FY, CLEARLY, THE JURI SDI CTI ONS AND THE
OPERATORS AFFECTED SO THAT THEY CAN BE PART OF THE



25 COMMENT PERI OD ON THI S RULEMAKI NG.
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CHAI RMAN FRAZEE: QUESTI ONS? DI SCUSSI ON
ON THIS ITEM? | F NOT, WE HAVE A STAFF RECOMMENDA-
TION TO APPROVE THE FORMAL NOTI CE OF THE PROPOSED
REGULATI ONS W TH THE OFFI CE OF ADM NI STRATI VE LAW

MEMBER RELI'S: MR CHAIR, |'LL MOVE THE
STAFF RECOMVENDATI ON.

MEMBER JONES: |'LL SECOND.

CHAI RMAN FRAZEE: WE HAVE A MOTI ON AND
SECOND. SECRETARY CALL THE ROLL ON THAT, PLEASE.

THE SECRETARY: BOARD MEMBER RELI S.

MEMBER RELI S:  AYE.

THE SECRETARY: BOARD MEMBER JONES.

MEMBER JONES: AYE.

THE SECRETARY: CHAI RMAN FRAZEE.

CHAI RMVAN FRAZEE: AYE. MOTION | S CARRI ED,
AND THI' S | TEM DOES NOT NEED TO GO TO THE FULL
BOARD.

MS. RICE: CORRECT.

CHAI RMAN FRAZEE: CORRECT ON THAT? OKAY.

NOW AGENDA | TEM 13 |'S THE CONSI DERA-

TION OF SI TES FOR REMEDI ATI ON UNDER THE WASTE TI RE
STABI LI ZATI ON AND ABATEMENT PROGRAM

MS. RICE: THANK YOU, MR CHAI RMAN. GALE
REHBERG W LL MAKE THE STAFF PRESENTATI ON.



25

MS. REHBERG

GOOD MORNI NG.
34
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AGENDA | TEM STAFF | S PRESENTI NG THREE WASTE Tl RE
SI TES FOR REMEDI ATI ON UNDER THE WASTE TI RE
STABI LI ZATI ON AND ABATEMENT PROGRAM  THE PUBLI C
RESOURCES CODE AUTHORI ZES THE BOARD TO EXPEND MONEY
FROM THE CALI FORNI A TI RE RECYCLI NG MANAGEMENT FUND
TO PERFORM ANY CLEANUP, ABATEMENT, OR REMEDI AL WORK
REQUI RED TO PREVENT SUBSTANTI AL POLLUTI ON,
NUI SANCE, | NJURY TO THE PUBLI C HEALTH AND SAFETY.

| WLL BRI EFLY DESCRI BE THE THREE
SITES. THE FIRST SITE I'S I N AMADOR COUNTY, AND
| T"S REFERRED AS FI NE AND SONS WASTE TI RE SI TE.
THI'S SI TE IS BASI CALLY AN AUTO DI SMANTLER THAT
OPERATES ON 5 ACRES OF LAND.

THE WAY THE TI RES ACCUMULATED ON THI S
SITE IS THE AUTO DI SMANTLER LET ANOTHER | NDI VI DUAL
BRI NG TI RES ON SI TE AND TEMPORARI LY STORE THEM
THERE AND W TH THE AGREEMENT THAT THE Tl RES WOULD
BE REMOVED.

VWELL, THE I NDI VI DUAL DI D NOT REMOVE
THE TI RES, AND THE TI RES ARE REMAI NI NG ON THE AUTO
DI SMANTLER' S PROPERTY.

THE SECOND AND THI RD SI TE, ACTUALLY
WE CALL I'T TWO SI TES BECAUSE THERE ARE TWO
DI FFERENT PROPERTY OWNERS, BUT I T'S ACTUALLY ONE



25 LARGE PI LE OF TI RES SPREAD OVER THE TWO PROPERTI ES.
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T IS IN THE SAN BERNARDI NO COUNTY, SPECI FI CALLY I N
THE CI TY OF SAN BERNARDI NO. THERE ARE ABOUT 8, 000
TI RES SPREAD OUT, COWM NGLED W TH OTHER TYPES OF
FLAMMABLE DEBRI' S ON BOTH OF THESE PROPERTI ES.

STAFF HAS BEEN UNABLE TO DETERM NE
THE SOURCE OF THESE Tl RES OR WHO THE RESPONSI BLE
PARTY | S. BOTH PROPERTY OWNERS HAVE FAI LED TO
REMOVE THE TI RES AS REQUESTED BY THE BOARD.

STAFF HAS | NVESTI GATED ALL THREE
SI TES AND DETERM NED THAT ABATEMENT | S NEEDED TO
PROTECT THE PUBLI C'S HEALTH AND SAFETY AND ALSO THE
ENVI RONMENT. THESE WASTE TI RE SI TES POSE A THREAT
TO NEARBY RESI DENCES, BUSI NESSES, AND ALSO ON ONE
OF THE SI TES THERE' S AN ELEMENTARY SCHOOL DI RECTLY
BEHI ND A PI LE OF ABOUT 5, 000 TI RES.

CEQA COWMPLI ANCE FOR EACH SI TE WLL BE
ACHI EVED BY FI LI NG A NOTI CE OF EXEMPTI ON UTI LI ZI NG
A CLASS 8 CATEGORI CAL EXEMPTI ON AFTER THE BOARD
MAKES | TS DECI SION ON THI S | TEM

STAFF |'S RECOMVENDI NG ADOPTI ON OF
RESOLUTI ON 97-420, APPROVI NG THESE SI TES FOR
REMEDI ATI ON UNDER THE WASTE Tl RE STABI LI ZATI ON AND
ABATEMENT PROGRAM



24 THE COW TTEE CAN APPROVE THE SI TES

25 AS RECOMMENDED BY STAFF, DI SAPPROVE EACH SI TE OR
36
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ALL THREE SITES, OR DI RECT STAFF TO PROVI DE
ADDI TI ONAL | NFORVATI ON REGARDI NG THE SI TES AND
BRI NG THE | TEM BACK AT A FUTURE MEETI NG.

THI S CONCLUDES MY PRESENTATI ON, AND
STAFF' S AVAI LABLE TO ANSWER ANY QUESTI ONS YOU MAY
HAVE.

CHAl RMAN FRAZEE:  OKAY.
MEMBER JONES: MR CHAIRVAN, | DON T HAVE

ANY PROBLEM W TH SOUTH VALLEY VI EW ONE AND TWO, BUT
" M WONDERI NG | S ANYBODY HERE FROM AMADOR COUNTY
FROM FI NE AND SONS? OKAY. | GOT AN E-MAIL FROM
KEI TH, THAT -- KEI TH CAMBRI DGE THAT DESCRI BED THE
ENFORCEMENT ACTI ON AND THE FACT THAT THE OPERATOR
BROUGHT I N MORE TI RES WHEN HE WASN T SUPPOSED TO.
AND NOW KEI TH' S TALKED TO THE DI STRI CT ATTORNEY
ABOUT PROBATI ON AND THOSE TYPES OF THI NGS.

I THI NK THAT THI S BOARD MEMBER, AS
LONG AS WE ARE TAKI NG ACTI ON, THAT THE SI TUATI ON
DOESN' T CONTI NUE BECAUSE | T'S AN ONGO NG BUSI NESS
THAT |'S BREAKI NG THE RULES. AND |F WE' RE GO NG TO
JUST CLEAN UP HI'S YARD AND G VE H M MORE ROOM TO
KEEP BREAKI NG THE RULES, THEN I HAVE A PROBLEM W TH
THAT; BUT |IF WE ARE GO NG TO TAKE ACTI ON AND
CONTI NUE TO KEEP PRESSURE ON AMADOR COUNTY'S LEA TO



25 MAKE SURE THAT THI'S DOESN T EXI ST, THEN | THI NK
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THAT TAKES CARE OF A LOT OF MY RESERVATI ONS.

I KNOWIN MY BRIEFING I WAS -- HAD A
LOT OF QUESTI ONS ABOUT THE FINE AND SONS. | DIDN T
UNDERSTAND HOW ALL THI' S STUFF WORKS.

MS. REHBERG  PART OF OUR ENFORCEMENT

PROCESS ON THI S PARTI CULAR SI TE | NCLUDED AN
ADM NI STRATI VE COWVPLAI NT BEI NG FI LED, AND AN
ADM NI STRATI VE HEARI NG WAS HELD I N EARLY JULY
AGAI NST THE OPERATOR AND THE RESPONSI BLE -- AGAI NST
THE PROPERTY OWNER AND THE RESPONSI BLE PARTY.

AND WHAT HAPPENED AT THAT HEARI NG | S
THE JUDGE DI D | MPOSE A $9, 000 FI NE AGAI NST EACH
PARTY, BUT DI D, AT THE REQUEST OF THE PROPERTY
OMNNER, GRANT AN ADDI Tl ONAL 60- DAY PERI OD FOR THEM
TO MAKE ANOTHER ATTEMPT TO REMOVE THE TI RES.

SO THE FI NE WAS JUST RECENTLY | MPOSED
THE FI RST WEEK OF SEPTEMBER BECAUSE THEY FAI LED TO
REMOVE THE Tl RES BY AUGUST 31ST. AND I VISITED
THI'S SI TE LAST FRI DAY AFTERNOON JUST TO MAKE SURE
THAT -- TO DETERM NE WHETHER THE Tl RES WERE THERE
OR NOT, AND THEY ARE STILL PRESENT.

MEMBER JONES: NOW WOULD WE -- ARE WE

GO NG TO MAKE SURE THAT THE ENFORCEMENT -- | MEAN |



24 DON' T KNOW WHAT OUR ROLE IS IN THI'S THI NG ElI THER

25 WE GET COST RECOVERY OR WHATEVER, BUT | LOOK AT --
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| LOOKED AT THE PI CTURES OF THI'S SITE, AND | THI NK
THE OTHER BOARD MEMBERS. THESE Tl RES HAVE BEEN
BAGELED. THESE TI RES HAVE BEEN SPLI T AND CAN BE
BROUGHT TO A LANDFI LL. AND THE LANDFI LL IS THREE
M LES AVAY FROM THI S FACI LI TY AND HAS ONE OF THE
LOVER DI SPOSAL RATES IN THE FOOTHI LLS. SO IT'S
PRETTY OBVI QUS THAT SOVETHI NG | S STRANGE HERE, BUT
| DO THI NK THERE' S A HEALTH AND SAFETY RI SK. | F
NOTHI NG ELSE, OUR COSTS ARE A LI TTLE BI T DOWN
BECAUSE OF THE BAGELED TI RES.

MS. REHBERG ~ WELL, YOU KNOW DURI NG THE
60- DAY PERI OD, HE DI D REMOVE SOMVE TI RES, AND HE DI D
CHOOSE TO REMOVE THE BAGELED TI RES AND THE SPLIT
TIRES, AND HE LEFT US THE WHOLE TIRES, THE Tl RES ON
RI'MS, AND THE OTR S.

MEMBER JONES: AMAZ|I NG  WELL, WE DO
ALVWAYS HAVE COST RECOVERY AS AN | SSUE.

MS. TOBIAS: AND I WLL SAY ON THE COST
RECOVERY, THAT SHOULD THEY NOT PAY THE FI NE WHI CH
HAS NOW BEEN | MPOSED, WE W LL BE TAKING I T TO
SUPERI OR COURT AND CONVERTI NG I'T I NTO A JUDGMVENT
AGAI NST THESE PARTI ES, | N WHI CH CASE AT THAT TI ME,
| F THEY DON' T PAY THOSE COSTS, WE' LL ElI THER LI EN



24 THE PROPERTY OR FOLLOW UP ON OTHER WAYS OF

25 RECOVERI NG THAT MONEY.
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MEMBER JONES:  GREAT.
MEMBER RELIS: | JUST HAVE A GENERAL

COMMENT BEFORE WE VOTE ON THI S.

YESTERDAY WE TOOK UP THE TI RE | SSUE
FROM ANOTHER VANTAGE, THE | NCI NERATI ON OF TI RES AND
OUR POSI TI ON REGARDI NG THAT. | CAME ACROSS I N THE
STAFF ANALYSIS ON THAT I TEM -- | JUST WANTED TO
OBSERVE AGAIN THAT WE'RE STILL IN -- SPITE OF OUR
GOOD EFFORTS, WE'RE STILL | N APPROXI MATELY A
14-M LLI ON TON TI RE PER YEAR DEFICI T. SO THESE
CLEANUP EFFORTS, REMEDI ATI ON EFFORTS, WE' RE
ALVWAYS -- | FEEL LI KE PROBABLY MANY OF YOU ARE
FAM LI AR WTH THE MYTH OF SI SYPHUS. AND, YOU KNOW
VE NEVER SEEM TO GET TO THE TOP OF THI S HI LL.

WE' RE | NCURRI NG, BASED ON THE CLEANUP
COST TO DATE AN ONGO NG LI ABI LI TY, ASSUM NG THESE
TIRES END UP I N VARYI NG PI LES, AND THE ONES THAT
DON T GET PROPERLY DEALT W TH AT ABOUT A $15
M LLION LIABILITY A YEAR AGAI NST OUR PALTRY AMOUNT
TO CLEAN I'T UP.

SO WHI LE | AM ENCOURAGED THAT WE MAKE
PROGRESS, WE STILL HAVE AN ENORMOUS GAP I N THI S
STATE, AND THI S DEBT IS A BIG ONE AND I T'S ANNUAL.



24 SO -- BUT |'LL SUPPORT THI S REMEDI ATI ON EFFORT FOR

25 THE THREE SI TES, MR. JONES.
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MEMBER JONES: |F THAT WAS A MOTI ON, THEN
|' LL SECOND I T.

MEMBER RELIS: VYES, IT IS.

CHAI RVAN FRAZEE: WE HAVE A MOTI ON AND
SECOND ON THE ADOPTI ON OF RESOLUTI ON 97- 420,
APPROVAL OF SI TES FOR REMEDI ATI ON UNDER THE WASTE
TI RE STABI LI ZATI ON AND ABATEMENT PROGRAM
SECRETARY W LL CALL THE ROLL ON THAT ONE, PLEASE.

THE SECRETARY: BOARD MEMBER RELI S.

MEMBER RELIS: AYE.

THE SECRETARY: BOARD MEMBER JONES.

MEMBER JONES: AYE.

THE SECRETARY: CHAI RVMAN FRAZEE.

CHAI RVAN FRAZEE: AYE. MOTION IS CARRI ED;
AND W THOUT OBJECTI ON, WE' LL RECOMMEND THI' S ONE FOR
THE CONSENT CALENDAR TO THE FULL BOARD.

WE HAVE A REQUEST FOR A BREAK AT THI S
PO NT. LET'S TAKE ABOUT TEN M NUTES, RECONVENE AT
10: 30.
( RECESS TAKEN. )
CHAI RVAN FRAZEE: MEETING W LL COMVE TO

ORDER AGAI N, PLEASE. WE' RE READY TO PROCEED W TH
AGENDA | TEM 14, THE CONSI DERATI ON OF NEW SI TE FOR
THE SOLI D WASTE DI SPOSAL AND CODI SPOSAL SI TE



25

CLEANUP PROGRAM

41



Please note: These transcripts are not individually reviewed and approved for accuracy.

© 00 ~N oo o b~ wWw N P

N NN NN R R R R R R R R R R
A W N P O © 0 N O O M W N B O

MS. RICE: THANK YOU. MARGE ROUCH W LL
MAKE THI' S PRESENTATI ON.

MS. ROUCH: GOOD MORNI NG, CHAI RMAN FRAZEE
AND COW TTEE MEMBERS. |IN JULY OF TH S YEAR, THE
2636 CLEANUP PROGRAM STAFF BROUGHT AN ALLOCATI ON
| TEM FOR YOUR CONSI DERATI ON. AS A PART OF THAT
| TEM WE ATTACHED AN UPDATED VERSI ON OF OUR SI TES
LI ST. THE LI ST HAS BEEN REVI SED BASED ON | NPUT
FROM CLOSURE BRANCH STAFF WORKI NG W TH SOVE OF THE
LEA" S.

THE MOBI LE DEBRI' S BOX SERVI CE SI TE
WAS NOT ON THE LI ST. ON AUGUST 5TH | SENT A LETTER
TO EACH LEA JURI SDI CTI ON REQUESTI NG THEI R | NPUT TO
THE SITE LI ST. THE LETTER ASKED THAT THEY ADD
SITES WH CH M GHT BE CONSI DERED FOR FUNDI NG, DELETE
SI TES THAT ARE NOT A THREAT OR DO NOT EXI ST.
AS A RESPONSE TO THAT LETTER, MR

HENRY LOUIE, CITY OF SAN FRANCI SCO LEA, ASKED | F W
WOULD CONSI DER TODAY' S SI TE. THE OPERATOR OF THI S
SITE I'S OPERATI NG AN | LLEGAL DI SPOSAL SI TE. THE
MODE OF OPERATI ON OF THE SI TE OPERATOR IS TO SET UP
HI' S BUSI NESS AT A SITE AND THEN PROCEED TO FI LL
THE PROPERTY W TH TRASH AND DEBRI S AS HE PROCESSES
THE MATERI AL HE BRI NGS | N.



25

STAFF ESTI MATES THERE ARE SEVERAL
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THOUSAND CUBI C YARDS OF SOLI D WASTE ACCUMJULATED AT
THE SI TE. CONDI TI ONS AT THE SI TE PROMOTE FURTHER
| LLEGAL DUWMPI NG BY OTHERS.

THE LEA HAS TAKEN MANY ENFORCEMENT
ACTI ONS AGAI NST THE OANER AND OPERATOR TO SECURE
COWPLI ANCE, WHI CH THE OWNER AND OPERATOR HAVE
| GNORED TO DATE. THE OWNER AND OPERATOR HAVE BEEN
SERVED W TH A COMPLAI NT AND A COURT DATE I S
PENDI NG.

AS THE AGENDA | TEM STATES, STAFF
RECOMVEND FUNDI NG THI S PRQJECT AS A BOARD- MANAGED
CLEANUP CONTI NGENT ON THE OWNER AND OPERATOR
FAI LI NG TO COVWPLY W TH ANTI Cl PATED ORDERS COM NG
FROM THE UPCOM NG COURT ACTI ON.

MR. HENRY LOUI E OF THE BUREAU OF
HEALTH MANAGEMENT AND THE OWNER OF THE PROPERTY,
MR. REG NALD RI CCI, ARE PRESENT TO ANSWER ANY
QUESTI ONS.

CHAI RMAN FRAZEE: OKAY. LET'S HEAR FROM
THE LEA, HENRY LOUI E.
MR, LOU E: CHAI RMAN FRAZEE AND MEMBERS OF

THE PERM TTI NG AND ENFORCEMENT COWM TTEE, |'M HENRY
LOUE. |I'"MWTH THE SAN FRANCI SCO DEPARTMENT OF



24 PUBLI C HEALTH, LOCAL ENFORCEMENT AGENCY. ON BEHALF

25 OF THE LOCAL ENFORCEMENT AGENCY, | WANT TO THANK
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THE BOARD FOR TAKI NG THI' S | TEM UP FOR CONSI DERATI ON
THI'S MORNI NG

I HAVE SOME MATERI AL HERE THAT M GHT
ANSVER SOME QUESTI ONS THAT SOVE OF YOU MAY HAVE
W TH REGARDS TO THI'S REQUEST. I F | MAY, |'D LIKE
TO HAND THEM OUT TO THE BOARD MEMBERS.

I UNDERSTAND THAT THERE MAY BE SOVE
QUESTI ONS W TH REGARDS TO THE ENFORCEMENT ACTI ON
THAT THE SAN FRANCI SCO LEA HAS TAKEN W TH RESPECT
TO THE MOBI LE DEBRI'S SITE. | N THE PACKAGE THAT YQU
JUST RECEI VED, WHAT YOU HAVE IS A CHRONOLOGY AND
OVERVI EW OF THE SAN FRANCI SCO ENFORCEMENT ACTI ON
EFFORTS. AND THEN THE SECOND DOCUMENT THERE | S A
LETTER FROM THE SAN FRANCI SCO LEA TO THE 2636
PROGRAM REQUESTI NG 2136 ASSI STANCE.

THE THI RD DOCUMENT IS A COPY OF A
COVWPLAI NT THAT THE CI TY AND COUNTY OF SAN FRANCI SCO
RECENTLY FI LED I N SUPERI OR COURT AGAI NST THE
OPERATOR OF THI S BUSI NESS, MR. DENNI S VEBB, AND THE
PROPERTY OWNER, MR. REG NALD RI CCI .

AND THEN FI NALLY, THE FOURTH DOCUMENT
IS A COPY OF THE NOTI CE AND ORDER FOR COWPLI ANCE
THAT WAS SERVED TO THE OPERATOR AND THE PROPERTY
ONNER.



25

THOUGHT MAYBE WHAT |
44
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PROVI DE A BRI EF OVERVI EW OF SOVE OF OUR ENFORCEMENT
EFFORTS BECAUSE, AS | UNDERSTAND I T, THERE HAS BEEN
SOVE QUESTI ONS AS TO WHETHER OR NOT THE CI TY AND
COUNTY OF SAN FRANCI SCO HAS EXPENDED SUFFI ClI ENT AND
SI GNI FI CANT ENFORCEMENT EFFORTS. | F YOU LOOK AT
THE VERY FI RST DOCUMENT THAT'S DATED SEPTEMBER THE
12TH, IT IS FROM ME TO THE | NTEGRATED WASTE
MANAGEMENT BOARD. AND I T'S ENTI TLED " A CHRONOLOGY
OF LEA ENFORCEMENT ACTIVITIES. "

ON PAGE 2 OF THI S DOCUMENT, |'VE
HI GHLI GHTED AND LI STED SI GNI FI CANT ENFORCEMENT
EFFORTS. AND WHI LE | T CERTAI NLY WOULD NOT HAVE
BEEN PRACTI CAL FOR ME TO LI ST EVERYTHI NG THAT WE' VE
DONE, WHAT |'VE DONE IS | DENTI FI ED 12 SI GNI FI CANT
ACTI ONS THAT THE LEA HAS TAKEN SI NCE WE LEARNED OF
THI S | LLEGAL ACTIVITY I N LATE 1996.

VWHEN WE FI RST LEARNED OF THI S
ACTIVITY I N LATE 1996, WE SENT A COUPLE LETTERS OUT
TO BOTH THE OPERATOR AND THE LANDLORD, SAYI NG THAT
THERE |'S AN | LLEGAL ACTI VI TY BEI NG CONDUCTED THERE
AND THAT WE HAD ASKED THAT THE OPERATOR CEASE AND
DESI ST FROM THOSE OPERATI ONS.

AND THEREAFTER WE HAD SENT MR. RI CCl
A NOTI CE ON MAY THE 7TH. A COUPLE WEEKS AFTER



25 THAT, | TEM NO. 4, WE | SSUED A CI TATION TO MR
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RI CClI, THE PROPERTY OMNER, TO APPEAR AT A
DEPARTMENT OF PUBLI C HEALTH HEARI NG AND FOR HI M TO
SHOW CAUSE AS TO WHY HE HAD FAI LED TO COWPLY W TH
OUR ENFORCEMENT EFFORTS.

AND THEN GOl NG DOWN THE ENFORCEMENT
ROSTER HERE, WE SERVED A NOTI CE AND ORDER MAY THE
23D FOLLOWED BY THE HEARI NG. AND ULTI MATELY ON
AUGUST THE 29TH, WE FI LED THROUGH OUR OFFI CE OF
CITY ATTORNEY A COVPLAINT | N SUPERI OR COURT.

IT 1S OQUR OPI Nl ON THAT BECAUSE OF THE
RECALCI TRANCE ON BOTH THE PART OF THE OPERATOR AND
THE PROPERTY OWNER, THAT I N THE ABSENCE OF THE
| NTEGRATED WASTE MANAGEMENT BOARD SUPPORT, THAT IS
A BOARD- MANAGED CLEANUP, THAT THIS SITE WLL BE AN
| NCREASI NG THREAT TO THE PUBLI C HEALTH AND SAFETY
OF THAT NEI GHBORI NG COMMUNI TY.

I UNDERSTAND TOO THAT THERE WAS ALSO
SOVE CONCERN ABOUT WHETHER OR NOT THE CI TY WAS
COW TTED TO COST RECOVERY. AND | DI D, | THI NK,
TRY TO ADDRESS THAT IN MY LETTER THAT' S DATED
AUGUST 27TH TO MR. W\ES M NDERMANN OF THE 2136
PROGRAM

I N THAT LETTER | DESCRI BE BRI EFLY THE
SITE AND THEN TRI ED TO AGAI N HI GHLI GHT SOVE OF OUR



25 ENFORCEMENT EFFORTS, AND THEN SECOND TO LAST
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PARAGRAPH ON PAGE 2 OF THAT LETTER, W TH RESPECT TO
COST RECOVERY, | DI D STATE AT THAT TIME AND | W LL
AGAI N REI TERATE NOW THAT THE CI TY, | F NECESSARY,
WLL, WTH THE COOPERATI ON OF OUR CI TY ATTORNEY,
ASSI ST THE BOARD | N WHATEVER WAY POSSI BLE TO
RECOVER FROM THE RESPONDENTS IN THI S CASE, MR. \EBB
AND MR. RICCl, ANY COSTS ASSOCI ATED W TH BOARD
REMEDI AL EFFORTS.

AND WE BELI EVE THAT THI S CLEANUP W LL
ABATE A NUI SANCE THAT PRESENTS A THREAT TO THE
HEALTH AND SAFETY OF THAT COMMUNI TY AND TO THE
ENVI RONMENT.

W TH RESPECT TO JUST WHAT COURSE OF
RELI EF WE ARE ASKI NG I N SUPERI OR COURT, | DO
UNDERSTAND THAT COST RECOVERY | S AN | SSUE. THERE
| S ALSO | SSUES OF ACCOUNTABI LI TY; AND THAT IS, WLL
THE RESPONSI| BLE PARTI ES BE HELD ACCOUNTABLE. AND
I T 1'S CERTAINLY OUR I NTENT TO DO JUST THAT. AND
THE COWVPLAI NT ADDRESSES THAT I N OUR REQUEST

RELI EF.
IF YOU WLL TURN TO THE

COVPLAI NT ON

22

PAGE 5 OF THAT COWVPLAI NT, BEG NNI NG W TH THE



23 PARAGRAPH THAT SAYS " REQUEST FOR JURY TRI AL, "

24 HAD | DENTI FI ED, | BELI EVE, TEN -- ACTUALLY A
DOZEN

25 REQUESTS OF THE SUPERI OR COURT. AND THESE

| TEMS
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1 | NCLUDE THAT THE NUI SANCE BE ABATED, THAT THE

2 DEFENDANTS BE ENJO NED AND RESTRAI NED FROM

3 MAI NTAI NI NG OR PERM TTI NG THE CONDI TI ONS AS

4 DESCRI BED I N THI' S COWPLAI NT, AND THAT WE HAVE ASKED
5 THAT THE DEFENDANTS VACATE THE PREM SES AND BE

6 RESTRAI NED AND ENJO NED FROM ENGAGH NG AND

7 CONTI NUI NG ENGAGEMENT OF | LLEGAL ACTI VI TI ES.

8 WE' VE ASKED THAT THE DEFENDANTS - -
9 THAT A LI EN SHALL BE PLACED UPON THESE PREM SES FOR
10 OUR ENFORCEMENT EFFORTS. WE ALSO HAVE | DENTI FI ED
11 OR ARE MAKI NG REQUEST FOR CI VIL PENALTIES, ClIVIL
12 PENALTIES I N VI OLATI ON OF THI S SAN FRANCI SCO

13 PLANNI NG CODE, PENALTIES FOR VI OLATI ON OF THE

14 BUSI NESS AND PROFESSI ONS CODE | N TERMS OF UNFAI R
15 BUSI NESS PRACTI CES AND FRAUDULENT PRACTI CES.

16 WE' RE ASKI NG FOR PENALTI ES OF --

17 ClVIL PENALTIES FOR VI OLATI ON OF THE PUBLI C

18 RESOURCES CODE. AND, OF COURSE, WE ARE ASKI NG
THAT

19 VE BE AWARDED ATTORNEY FEES PURSUANT TO THE
HEALTH
20 AND SAFETY CODE.

21 SO WTH THAT, | TH NK WE' VE



22 DEMONSTRATED, | BELI EVE, A GOOD FAI TH EFFORT I N

23 TRYI NG TO REMEDI ATE THI S SI TE. WHAT WE ARE

24 REQUESTI NG | S A BOARD- SUPPORTED CLEANUP, AND
WE' RE

25 NOT ASKI NG FOR A GRANT. WE' RE NOT ASKI NG FOR A
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LOAN.  WHAT WE RECOGNIZE IS THAT THIS SITE IS A
SI TE THAT PRESENTS A THREAT TO PUBLI C HEALTH AND
SAFETY AND THAT THE MOST EXPEDI TI OUS WAY OF
REMEDI ATI NG THE SI TE AND THE MOST EFFI CI ENT WAY OF
REMEDI ATI NG THE SITE IS THROUGH WHAT | BELI EVE A
BOARD- SPONSORED CLEANUP.
W TH THAT SAI D, | WLL ENTERTAI N ANY

QUESTI ONS THAT YOU M GHT HAVE.

CHAI RMAN FRAZEE: QUESTI ONS?

MEMBER JONES: | HAVE A FEW ON THE
NOTI CE AND ORDER COWVPLI ANCE, THE LAST PART THAT YQU
BROUGHT OUT OR THAT WAS PART OF THE PACKAGE THAT WE
GOT REGARDI NG THI'S, YOQU | DENTI FI ED THREE OR FOUR
ADDRESSES. 1300 YOSEM TE, WHICH I S WHAT WE' RE
TALKI NG ABOUT TODAY, CORRECT?

MR, LOUI E: THAT'S RI GHT.

MEMBER JONES: 1212 THOVAS AVENUE WHERE
THI'S OPERATI ON TOOK PLACE, AND |I'M SURE YOU HAD A
CLEANUP | SSUE THERE, AND THEN 1300 CARROLL AVENUE.

MR. LOUI E: YES.

MEMBER JONES: NOW THAT'S I N SAN
FRANCI SCO. DID IT LIST THE ONES -- OH, YEAH YQU
GOT' SAN MATEO COUNTY. YOU VE GOT THE SAN MATEO
ONE. BECAUSE | HAVE -- AS EVERYBODY THAT WAS I N MY



25 BRI EFI NG KNOW5, | HAD SOVE QUESTI ONS ABOUT THI S
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BECAUSE | T'S BEEN AN ONGO NG, QUOTE, UNQUOTE,
RECYCLI NG FACI LI TY THAT NOW HAS BEEN -- | T'S A DUWP
THAT WE HAVE TO CLEAN UP.

WE'RE GO NG TO -- | THINK THAT THI S
| TEM | S MORE | MPORTANT THAN JUST THE CLEANUP OF THE
HEALTH AND SAFETY AT THI' S LOCATION. | THI NK THAT
LEA'S THAT ARE IN THI S AUDI ENCE TODAY AND THOSE
THAT ARE GO NG GET REPORTED BACK TO WHO -- ARE
GO NG TO WANT TO SEE WHAT THI' S BOARD IS GO NG TO DO
ON THI S CASE BECAUSE THEY HAVE AN | SSUE COM NG UP
LATER WHEN WE TALK ABOUT TRANSFER STATI ON REGS.
AND | THI NK THEY' RE KIND OF LOOKI NG TO SEE WHAT
WE' RE GO NG TO DO

A LOT OF THE STATEMENTS THAT MR.
LOUI E MADE ABOUT A LOAN OR A GRANT PROBABLY CAME
FROM SOVE OF MY QUESTI ONS ABOUT HOW DO WE TAKE CARE
OF THE PROBLEM | WANT TO CLEAN UP THE MESS, BUT I
WANT TO MAKE SURE THAT THE MESS DOESN T CONTI NUE OR
GET MOVED TO ANOTHER LOCATI ON I N SAN FRANCI SCO.

I KNOW THAT THESE -- IT'S VERY HARD
FOR AN LEA OR FOR STATE STAFF TO ENFORCE ON
SOVETHI NG LIKE THIS TO THE PO NT THAT I THINK | F
YOU LOOK AT THE DEBRI S BOXES THAT THI S OPERATI ON
USES -- WHAT COLOR ARE THEY?



25

MR, LOUl E:

THEY' RE GRAY, SIR
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MEMBER JONES: WHAT COLOR ARE THE
PERM TTED OPERATORS I N THAT CI TY OF SAN FRANCI SCO?

MR. LOU E: THE BOXES ARE CLEVERLY
DI SGUI SED TO LOXK LI KE THE BOXES OF THE PERM TTED
OPERATORS.

MEMBER JONES: YEAH. AND | MEAN SO THI S
'S MORE THAN JUST DEALI NG W TH THE CLEANI NG UP OF A
FACILITY. WE VE GOT A LOT OF PEOPLE THAT ARE GO NG
TO SI'T HERE TODAY AND TALK ABOUT RECYCLI NG CENTERS,
AND, YOU KNOW HOW MJUCH JURI SDI CTI ON SHOULD AN LEA
OR STATE BOARD HAVE | N MAKI NG SURE THAT THEY LI VE
TO THE SAME STANDARD THAT ANY OTHER REGULATED
FACI LI TY LI VES UNDER

MY QUESTI ONS OR CONCERNS WOULD BE | F

THE STATE TOOK TAXPAYER DOLLAR OR TOOK RATEPAYER
DOLLAR AND PAID FOR THI'S, YOU | NDI CATED THE CI TY
WOULD STAY ON TOP OF THI S SI TUATI ON.

MR. LOU E: THAT IS TRUE, SIR

MEMBER JONES: AND WHAT |'D LIKE --
VHENEVER WE -- AFTER WE GET THROUGH W TH THI S
DI SCUSSI ON, MYy SUGGESTION IS GO NG TO BE THAT SOME
CONDI TI ONS BE ATTACHED IN THE FORM OF A LETTER FROM
WASTE BOARD STAFF SAYI NG THAT WE WANT THE CITY TO
STAY INVOLVED IN THI'S, WANT THEM TO STAY | NVOLVED



25 I N FULFI LLI NG THI' S ACTI ON THAT THEY' RE TRYI NG TO
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TAKE | N COURT.
THE OTHER THI NG THAT |'D LI KE TO
BRING UP IS THAT -- AND |'M NOT A LAWYER. |' M NOT
SURE HOW THESE THI NGS WORK -- BUT I F I N THE COURSE
OF THE STATE CONTRACTOR CLEANI NG UP THI S FACI LI TY,
THEY UNEARTH HAZARDOUS WASTE, DOESN T THAT TAKE
THI'S | NTO A WHOLE NOTHER REALM OF CRI M NAL ACTIVITY
FOR THE TRANSPORTATI ON AND STORAGE OF HAZARDOUS
WASTE | LLEGALLY.
IF 1T DOES, | WOULD HOPE THAT THE

CITY WOULD FOLLOW THAT STRAIN TO MAKE SURE THAT
THESE KI NDS OF ACTI ONS HAVE THE RI GHT KI ND OF
REACTI ON BECAUSE | T'S THE TAXPAYERS OF CALI FORNI A
THAT ARE PAYI NG FOR THI S CLEANUP. AND | JUST DON T
THINK | T SHOULD BE AN OPEN BOOK. | THI NK I'T NEEDS
TO HAVE FI NALITY, AND THE FI NALI TY NEEDS TO DEAL
W TH THE CAUSE OF THE PROBLEM

MEMBER RELI'S: MR CHAIR, JUST A
QUESTI ON. DOES MOBI LE DEBRI'S, DO THEY HAVE A
LI CENSE TO DO BUSI NESS IN THE CI TY?

MR, LOU E: NO, THEY DO NOT. MOBILE
DEBRIS | S TRULY ONE OF THOSE OPERATORS THAT COULD
BE CHARACTERI ZED AS A BAD ACTOR. APPARENTLY HE IS
NOT ONLY I N VI OLATI ON OF STATE AND LOCAL REGS W TH



25 REGARDS TO SOLI D WASTE, HE DOES NOT HAVE A CURRENT
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BUSI NESS PERM T. HE DOES NOT -- HE'S | N ARREARS I N
HI'S BUSI NESS TAXES. HE'S -- IN THE COURSE OF HI S
OPERATI ONS | N SAN FRANCI SCO HE' S | NCURRED ABOUT
$7,000 OF FI NES FROM THE DEPARTMENT OF PUBLI C WORKS
FOR PLACI NG BOXES | N PUBLI C THOROUGHFARE W THOUT
THE PROPER PERM TS.

THIS | S SOVEBODY WHO JUST HAS NOT - -
VWHO S BEEN RECALCI TRANT AND WHO | S ESSENTI ALLY
OPERATI NG I N A WAY THAT -- IN A MANNER THAT THUMBS
| TS NOSE AT AUTHORITY, | F I CAN SAY THAT.

UNFORTUNATELY, AND | DO SHARE THE
BOARD' S CONCERN; THAT IS, THAT THIS I S AN
| NDI VI DUAL WHOM APPARENTLY HAS HAD A HI STORY OF
CONDUCTI NG THESE KI NDS OF | LLEGAL OPERATION. [|I'VE
TRIED TO KIND OF OUTLI NE THAT I N THE NOTI CE AND
ORDER. HE WAS | N SAN MATEO COUNTY. HE APPARENTLY
HAD OPERATED | N SAN MATEO COUNTY AT A COUPLE OF
DI FFERENT LOCATI ONS. HE WAS CHASED OUT OF SAN
MATEO COUNTY BY THE SAN MATEO COUNTY LEA, CAME | NTO
SAN FRANCI SCO ABOUT TWO YEARS AGO, AND OPERATED A
COUPLE OF ESTABLI SHMVENTS, WH CH WE HAVE CHASED HI M
QUT OF. AND HE'S FOUND A HOVE HERE AT THE YOSEM TE
STREET SI TE.



24 UNFORTUNATELY, | TH NK THAT OUR HANDS

25 ARE SOVEVWHAT TI ED I N THAT | NASMJUCH AS | WOULD LOVE
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TO PURSUE CRI M NAL PENALTI ES AGAI NST THE OPERATOR
HERE, THE PROVI SI ONS ARE SUCH THAT THE LAWS PROVI DE
FOR CI VI L PENALTI ES AND, THEREFORE, WE NEED TO
PURSUE | T CIVILLY, AS WE HAVE BEEN DO NG.

BUT NEVERTHELESS, W TH RESPECT TO
SOVE OF THE CRI M NAL VI OLATI ONS, THERE ARE SOVE
CRI' M NAL VI OLATI ONS OF LOCAL REGULATI ONS, AND THEY
HAPPEN TO BE M SDEMEANOR VI OLATI ONS. |'VE TAKEN I T
BEFORE OUR DI STRI CT ATTORNEY' S OFFI CE, WHO SI MPLY
HAS SAI D THAT FOR M SDEMEANOR VI OLATIONS, HE | S
GO NG TO BE HARD- PRESSED TO PURSUE CRI M NAL
CHARGES.

I F ON THE OTHER HAND, THERE ARE
VI OLATI ONS OF HAZARDOUS WASTE REGULATI ONS, THEY
COULD VERY WELL BE FELONIES. AND HE HAS EXPRESSED
AN | NTEREST I N PURSUI NG A FELONY CHARGE | F A FELONY
CHARGE IS -- FELONY VI OLATI ONS ARE UNCOVERED.

CHAI RMAN FRAZEE: FOR MY PART, | AM

| MPRESSED W TH THE AGRESSI VENESS W TH WHI CH YQU
HAVE PURSUED THIS | TEM TO THIS PO NT. AND MY
CONCERN REVOLVES AROUND THE SI TUATI ON WHERE WE MAY
EXPEND TAXPAYERS' FUNDS TO CLEAN THI' S UP, AND THEN
YOUR DEPARTMENT LOSES SOME ENTHUSI ASM FOR



24 CONTI NUI NG TO PURSUE THI' S. AS | MENTI ONED, OUR

25 PHONE CONVERSATI ON, THE TIM NG OF THI S CONCERNS ME.
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FROM THAT STANDPOI NT, HAS THI S HAD
ENOUGH TI ME TO PLAY OUT SO THAT ALL THE LEGAL
ACTI ONS THAT CAN BE TAKEN ARE EXHAUSTED BEFORE WE
PROCEED W TH A BOARD- MANAGED CLEANUP? AND |'M
HOLDI NG MY RESERVATI ON ON THAT ONE, BUT WE'LL SEE
HOW I T GOES.
LET' S HEAR FROM REG NALD RICCI. IS

HE HERE? WE HAVE A SPEAKER SLI P? YES.

MR, LOU E: THANK YOU VERY MJCH.

MR RICCl: DO YOU WANT TO ASK QUESTI ONS?

CHAI RMAN FRAZEE: WELL, |F YOU WOULD LI KE
TO MAKE ANY KIND OF A STATEMENT OR PRESENTATI ON.

MR RICCl: WELL, |'LL MAKE A PRELI M NARY
STATEMENT. I N THE HI STORY OF THIS SITE, MR LOU E
HAS ADM TTED THE SI TUATI ON REGARDI NG CI TY DEBRI S
BOX, WHI CH WAS A RENTER OF A PORTI ON OF THAT
PROPERTY PRI OR -- YEAR OR SO PRIOR TO MR. VEBB,
VWHO THEY FOOLED AROUND W TH THI S GUY FOR ABOUT FOUR
YEARS. AND HE DI SAPPEARED IN THE M DDLE OF THE
NI GHT WHEN THERE WAS GOI NG TO BE A LOT OF
ENFORCEMENT ACTI ONS COVE DOWN BECAUSE WHEN THE
STATE | NSPECTED THEM THEY FOUND OVER 140
VI OLATI ONS, AND THEY THREATENED THE | NSPECTOR, AND
THEY HAD TO GO IN W TH POLI CE.
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AND |

WAS NOT AWARE OF THI'S AND FOUND
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THI S ALL OUT AFTER THE FELLOW LEFT IN THE M DDLE OF
THE NI GHT. AND THEY DI D NO ENFORCEMENT ON THE GUY
AND LEFT I'T TO ME.
AT FI NDI NG OUT THAT THI S GUY WAS

SOVEVWHAT VI OLENT, | WASN' T ABOUT TO DO THAT. AND |
TRIED TO GET THEM TO ENFORCE ON H'M BUT THEY DI D
NOT. SO A GREAT PORTI ON OF WHAT YOU WOULD CALL
DEBRI' S AND WOOD AND STUFF IS LEFT OVER FROM THAT
THING WVHICH | HADN' T HAD THE MONEY TO CLEAN UP AT
THE TI ME.

CHAI RMAN FRAZEE: SO THAT WAS A PREVI OUS
OPERATOR?

MR RICCl: YES. AND THAT HAS, YOU KNOW
CERTAI N AMOUNT OF BEARI NG ON THE THI NG. AND ONE OF
THE OTHER PROBLEMsS IS THAT NOW THE CI TY SAYS THAT
THE STREETS ARE UNACCEPTED STREETS, SO WE' RE
GETTI NG AN AWFUL LOT OF | LLEGAL DUMPI NG THERE,
VHI CH GOES ON THROUGHOUT THE BAYVI EW AREA ANYWAY,
BUT THE DI FFERENCE |'S THAT THE CITY W LL NOT
ADDRESS THE | SSUE.

SO DERELI CT CARS AND STUFF, | HAVE TO

PAY OUT OF MY OWN POCKET TO GET RID OF I'T. STUFF I
CAN' T AFFORD TO DUMP, WE SHOVE TOWARDS THAT PI LE
UNTIL I CAN GET SOVE MONEY TO DO SOVETHI NG W TH



25
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1 MEMBER RELI'S:  WELL, | JUST -- | DON' T

2 KNOW MJUCH ABOUT YOUR BACKGROUND HERE. BUT YOU

3 OMNN -- WHAT | S BUCKEYE PROPERTI ES?

4 MR RICCl: [|IT S A JUST A NAME FOR THE

5 REAL ESTATE THAT | OWN THERE.

6 MEMBER RELI'S:  OKAY. | T DOESN T DESCRI BE
7 OTHER PROPERTI ES, JUST THI S --

8 MR, RICCl: YEAH

9 MEMBER RELI S: -- PARTI CULAR PI ECE?

10 YOU VE OWNED I T FOR HOW LONG?

11 MR RICCl: |IT S BEEN IN MY FAM LY SI NCE
12 1955.

13 MEMBER RELI'S:  THANK YOU.

14 CHAI RMAN FRAZEE: QUESTI ONS?

15 MEMBER JONES: NO.

16 MR RICCl: | WOULD ALSO SAY THAT | WLL
17 TRY AND PUT AS MJUCH PRESSURE ON MR. WEBB TO DO

18 VWHAT' S RIGHT AS | CAN, AS | FOUND OQUT A FEW THI NGS
19 HERE TODAY THAT | DI DN' T KNOW
20 CHAI RMAN FRAZEE: WHAT PERCENTAGE OF THI S
21 WASTE THAT'S ON SITE DO YOU FEEL | S JUST | LLEGAL
22 DUMPI NG, AND WHAT PERCENTAGE | S ASSOCI ATED W TH MR.
23 VEEBB' S OPERATI ON?

N
~

MR RICCl: MOST OF WHAT'S WTH MR WEBB' S



25 OPERATI ON THAT | KNOW OF OR HAVE SEEN HI M BRI NG I N
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| S MOSTLY SO L OR BROKEN CONCRETE. THE WOODEN
DEBRIS AND M X OF THAT STUFF, THAT'S PROBABLY ABOUT
80 PERCENT OF WHAT WAS LEFT OVER FROM CI TY DEBRI S
AND SOVE STUFF FROM DUMPI NG | N THE STREETS.

CHAI RMAN FRAZEE: | S -- THE PHOTOGRAPHS
THAT WE SAWOF THI' S SI TE LOOKED MORE LI KE JUST
MUNI CI PAL SOLI D WASTE RATHER THAN CONSTRUCTI ON AND
DEMOLI TI ON DEBRI S WAS THE WHOLE RUN OF THE M LL OF
WASTE ON THE SI TE.

MR RICCl: CITY DEBRIS WAS BRI NG NG | N
ANYTHI NG AND EVERYTHI NG. THEY WERE CI TED FOR GOD
KNOWS WHAT.

CHAI RMAN FRAZEE:  OKAY.

MEMBER JONES: | GUESS | HAVE A QUESTI ON.
CITY DEBRI S WAS YOUR TENANT AND HAD A HUNDRED 40
VI OLATI ONS OR WHATEVER

MR. RICCl: YEAH

MEMBER JONES: L & K DEBRI'S BOX WAS YOUR
NEI GHBOR. DI D YOU OWN ANY OF THE PROPERTY THAT
L & K WAS ON?

MR, RICCl: NO BUT THEY RENTED SOVE SPACE
FROM ME TO STORE THEI R DEBRI S BOXES ON.

MEMBER JONES: AND THEY HAD AN ONGO NG



24 MATERI ALS RECOVERY FACI LI TY, TRANSFER STATI ON

25 GARBAGE DUMP THERE. WHEN YOU -- VWHEN CI TY LEFT AND
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YOU SAWTHI S PILE OF STUFF AND -- | DON T
UNDERSTAND -- | MEAN -- | HEAR WHAT YOU ARE SAYI NG.
| DON' T UNDERSTAND SOVE OF THE LOG C BEHIND I T, YOU
KNOW AS FAR AS CI TY GARBAGE HAD HARMED YOUR
PROPERTY OR CI TY DEBRI'S. AND THEN YOU BROUGHT | N
ANOTHER DEBRI S BOX TRANSFER STATI ON OPERATOR. DI D
YOU THINK I T WAS GO NG TO GET BETTER?

MR RICCl: WELL, MY UNDERSTANDI NG WAS
THAT HE WAS DO NG MOSTLY SO L, AND THAT HE WAS MORE
OF AN EXCAVATI ON CONTRACTOR THAN ANYTHI NG ELSE
BECAUSE | WVENT AND | NVESTI GATED SOVE OF HI S JOBS
VWHEN | WAS TALKING TO HM AND HE'S THERE, YQU
KNOW W TH A BUCKET LOADER OR A STEAM SHOVEL
LOADI NG DI RT | NTO HI S BOXES AND BRI NG NG THEM QUT.

MEMBER JONES: THE -- THE FACT THAT YOU
ARE THE PROPERTY OMNNER, | MEAN THE WAY THE LAWS ARE
I N CALI FORNI A, YOU HAVE THE ULTI MATE LI ABI LI TY AND
THE ULTI MATE RESPONSI Bl LI TY. THE REASON | BROUGHT
UP THE CONDI TI ON OF HAZARDOUS WASTE WAS THAT | T WAS
AN ONGO NG OPERATI ON THAT HAD BEEN THERE FOR QUI TE
A FEW YEARS WHEN CI TY WAS THERE, WHEN L & K WAS
THERE, NOWW TH THI S GUY. AND IF THEY FI ND
HAZARDOUS WASTE, THEN THAT IS GO NG TO MEAN THAT
THAT WAS AN | LLEGAL STORAGE FACI LI TY FOR | LLEGAL



25 HAZARDOUS WASTE. THAT CHANGES THI S WHOLE THI NG
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FROM JUST BEI NG A LOCAL DUMP TO CONSI DERABLE.

MR RICCl: THE ONLY HAZARDOUS WASTE THAT
| DI D SEE THAT | WOULD CONSI DER A PROBLEM WAS THAT
CITY DEBRIS HAD A PI LE OF CREOSOTED Tl MBERS - -

MEMBER JONES: |'M NOT - -

MR RICCl: -- WH CH THE CI TY KNEW ABOUT,
AND THEY DI DN' T DO ANYTHI NG ABOUT THAT ElI THER. |
DON' T KNOW

MEMBER JONES: IT'S NOT -- | MEAN | DON T
REALLY WANT TO KEEP GO NG DOWN THI S ROAD, BUT |
JUST WANTED TO MAKE SURE THAT | RREGARDLESS OF WHO
PUT I T THERE, THE LANDOWNER IS ULTI MATELY
RESPONSI BLE.  AND | WOULD -- YOU KNOW | WAS KI ND
OF HOPI NG THAT -- THE CONDI TI ON | S NEAR AND DEAR TO
MY HEART, BUT | WAS HOPI NG THAT IT WOULD ALSO BE A
SI GNAL THAT THERE COULD BE NOT JUST THE POLES THAT
YOU CAN SEE, BUT WHAT'S BURI ED AT THE BOTTOM OF THE
PILE YOU MAY NOT WANT TO TAKE A CHANCE THERE.

MR. RICCl: THERE SHOULD BE NOTH NG THERE.

MEMBER JONES: PRAY. | HOPE THERE I SN T
FOR YOUR SAKE. ALL RIGHT. ANYWAY.

CHAI RMAN FRAZEE:  OKAY. THANK YOU.

OKAY. WE HAVE THE | TEM BEFORE US.

MEMBER JONES: MR. CHAI RMVAN?



25

CHAI RMAN FRAZEE:
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THE
21
22
23

MOTI ON.  CONDI Tl ONS.

BOARD MEMBER JONES: |'LL-MAKE A MOTI ON
THAT WE DO A STATE CLEANUP OF MOBI LE DEBRI S BOX
DI SPOSAL SITE. | WOULD LI KE TO ADD A COUPLE OF
CONDI TI ONS.  THOSE CONDI TI ONS WOULD BE I N THE FORM
OF A LETTER FROM THE WASTE BOARD TO THE LEA OF THE
CITY OF SAN FRANCI SCO W TH A SI GN- OFF, | THI NK,
FROM THEI R LEGAL. | DON T PRETEND -- DON' T TAKE ME
REAL LI TERALLY ON THI S. OKAY. G VE ME A LITTLE
ROOM HERE FOR WHAT HAS TO BE DONE BECAUSE | MAY SAY
SOVETHI NG THAT CAN' T BE DONE. THE | NTENT -- YOU
W LL UNDERSTAND THE | NTENT. TALK TO THE LEGAL AND
MAKE SURE THAT WE CAN DO THI'S, THAT | WOULD LI KE
THEM TO AGREE TO CONTI NUE THEI R LEGAL FI GHT I N
COURT DEALI NG W TH BOTH THE OPERATOR AND THE
LANDOWNER.

IF IN THE COURSE OF THE STATE

CLEANUP, WE FI ND HAZARDOUS WASTE, THAT THE CITY
I NI TI ATES WHATEVER LEVEL OF ENFORCEMENT, CRI M NAL
OR CIVIL, WHATEVER IT IS, AND THAT THE CI TY AND

STAFF FROM THE WASTE BOARD, THE LEGAL, LOOK AT
THE -- YOU KNOW LOOK AT THE COVPLAI NT THAT WAS
FI LED BY THE CI TY AND DETERM NE | F THAT WE NEED TO



24 ADD ON RESTI TUTI ON TO US. BECAUSE | THI NK
25 EVERYTHI NG -- THE CITY IS USI NG THE STATUTES I N

THE
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STATE, BUT I T LOOKS LI KE THE PENALTI ES AND
EVERYTHI NG GO TO THE CITY. [|'M NOT TALKI NG ABOUT
TAKI NG AWAY THEI R PENALTI ES. OVER AND ABOVE, YOU
KNOW SOVE FORM OF -- IF VWVE WN, SOVE FORM OF
RESTI TUTI ON FROM THE OPERATOR AND LANDOWNER TO
RESTORE FUNDS BACK TO THE 2136 FUND.

THESE CONDI TI ONS ARE NOT CONDI TI ONS
THAT SAY | F THEY FAIL I N THOSE THI NGS, THAT WE LOOK
AT THI'S DI FFERENTLY. |'M SAYI NG WE' RE GO NG TO
FUND THI S THI NG, THESE ARE CONDI TI ONS THAT | WANT
I N ADDI TI ON TO THAT. THERE'S SOMVE WORK DONE, AND |
HAVE EVERY FAlI TH THAT THOSE ARE UNDERSTOOD,
ANYWAY. THI'S JUST MAKES THEM A LI TTLE MORE FORMAL
AND KEEPS I'T AT THE TOP OF THE PI LE.

MEMBER RELIS: MR CHAIR, | HAVE A COUPLE

OF QUESTI ONS RELATED TO THI S MOTI ON BECAUSE |' M
TRYI NG TO UNDERSTAND | T.  OKAY.

ARE YOU SAYI NG, STEVE, THAT THEY HAVE
PROPOSED CI VI L PENALTIES; AND | F THOSE Cl VI L
PENALTI ES EVER MATERI ALI ZE, THE MONEY WOULD BE
GO NG TO THE CITY. SO WOULD WE BE I N A SUBORDI NATE
POSI TI ON?  THEY WOULD GET PAID FOR THEI R LEGAL
COSTS, WHATEVER THE PENALTI ES ACCRUE; AND THEN | F



24 THERE WAS MONEY AFTER THAT, WE WOULD BE COVPENSATED

25 FOR -- OR LET ME JUST -- |I'M TRYI NG TO FI GURE OUT
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VWHERE THE TRAIL IS ON THE MONEY.

MEMBER JONES: WHAT'S GO NG THROUGH MY
M ND, AND I'LL LET ANYBODY G VE THE -- PROBABLY THE
RI GHT ANSWVER, WAS THAT THE COWPLAINT IS WRI TTEN BY
THE CITY. | TH NK ALL THOSE PENALTI ES NEED TO GO
TO THE CITY. | DON' T HAVE A PROBLEM W TH THAT.
"D LIKE TO SEE THEI R COMPLAI NT AMENDED TO | NCLUDE
ANY 2136, YOU KNOW AS PART OF WHATEVER THE
SOLUTION IS, THAT THERE IS ALSO A CONDI TI ON THAT
THE JUDGE LOOKS AT.

MEMBER RELI S: SO REPAYMENT BECOMES A PART
OF THE SU T, THAT WE ASK THEM TO ADD THAT ON?

MEMBER JONES: | DON'T KNOW I F THAT' S
EVEN - -

MR LOU E: |F 1 MY, AS PART OF OUR
COVPLAI NT, WE ARE ASKI NG FOR COST RECOVERY, NOT
ONLY COST RECOVERY IN TERMS OF THE ADM NI STRATI VE
TIME THAT THE CI TY AND COUNTY OF SAN FRANCI SCO HAS
EXPENDED | N OQUR ENFORCEMENT EFFORT, BUT WE' RE ALSO
ASKI NG FOR COST RECOVERY I N TERMS OF THE CLEANUP.

THE WAY WE KIND OF SEE IT IS

TH'S, AND THAT IS, THAT IT IS OQUR HOPE THAT MR
RICCI WLL CLEAN THE SITE UP ON HHS OAN. AND
CERTAI NLY HE HAS | NDI CATED THAT HE WAS GO NG TO



25 MAKE THAT EFFORT. WHERE THE STATE- SPONSORED
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1 CLEANUP WOULD COME | NTO PLAY IS SHOULD MR. RI CCl

2 NOT BE ABLE TO CLEAN UP THE SI TE, SHOULD MR. WEBB
3 FAIL TO TAKE RESPONSI BI LI TY FOR THE MESS THAT HE

4 HAS CREATED ON THI' S SITE, THEN WE HAVE THEN AS AN
5 ALTERNATI VE AS US A STATE- SPONSORED CLEANUP.

6 | VE BEEN | NFORVED BY OUR LEGAL

7 COUNSEL THAT W TH THE FI LI NG OF THE COMPLAI NT,

8 THERE' S ALSO A FI LI NG ON THE PUBLI C RECORDS. AND
9 THE ATTORNEY DESCRIBED IT AS A LI S PENDENS, AND
10 PERHAPS YOUR ATTORNEY -- AND ESSENTI ALLY WHAT THAT
11 SHOWS IS THAT THERE IS LEGAL ACTION ON THI S

12 PROPERTY SO THAT | F ANYBODY CHOOSES TO PURCHASE

13 THI' S PROPERTY OR I F MR. RICClI GOES FORTH AND TRI ES
14 TO TAKE A LOAN OUT ON THI S PROPERTY, | T BASI CALLY
15 | NFORMS | NDI VI DUALS WHO MAY HAVE AN | NTEREST | N

16 THI' S PROPERTY THERE | S LEGAL ACTI ON PENDI NG.

17 "M ALSO TOLD BY OUR CI TY ATTORNEY
18 LATE YESTERDAY AFTERNOON THAT THE FI LI NG OF A

19 COVPLAI NT MAY TAKE A BIT OF TI ME BY GO NG THROUGH
20 THE JUDI CI AL PROCESS, AND WE RECOGNI ZE THAT THI S
21 SI TE DOES PRESENT AN | MM NENT HAZARD. AND THAT IT
22 'S OUR | NTENT TO FILE A MOTI ON FOR SUMVARY JUDGVENT
23 NEXT WEEK WHERE WE ARE GO NG TO SEEK A PRELI M NARY

N
~

I NJUNCTI ON AGAI NST THE OPERATOR AND AGAI NST THE



25 PROPERTY OMNER AS VWELL SO THAT WE CAN GO I N AS
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1 QUI CKLY AS PGSSI BLE AND TO GET MR, WEBB TO CEASE
2 FROM ENGAGI NG IN THI' S | LLEGAL ACTI VI TY.

3 MEMBER RELI S:  ON THAT SCORE, OKAY, 1S

4 THERE MATERI AL CONTI NUES TO COME | N?

5 MEMBER JONES: OH, YEAH.

6 MEMBER RELI'S: SO THIS | S AN ONGOI NG - -

7 MR LOU E: TH S IS AN ONGO NG OPERATI ON.
8 | WAS OUT THERE YESTERDAY AFTERNOON; AND VWHI LE MR.
9 VEBB MAY HAVE TAKEN SOVE STEPS TOWARDS REMOVI NG
10 SOVE DEBRIS FROM THE SITE, |IT APPEARS TO ME WHAT
11 HAS DONE IS LOAD SOVE OF THI S DEBRI'S UP | N DEBRI S
12 BOXES AND PLACED I'T ON THE STREETS ADJO NI NG HI S
13 PROPERTY. IN FACT, HE'S PLACED IT I N SUCH A WAY
14 THAT - -

15 MEMBER RELI' S: LI KE A CANCER.

16 MR LOUE -- IT S BECOVE AN

17 OBSTRUCTI ON OF A PUBLI C THOROUGHFARE.

18 | THI NK THERE NEEDS TO BE SOVE

19 CLARI FI CATI ON TOO W TH RESPECT TO THE AMOUNT OF
20 DEBRI S THAT IS THERE AND THE NATURE OF THAT DEBRI S.
21 VH LE I'T I'S CERTAINLY TRUE THAT NOT ALL THE
22 MATERI AL THERE IS THE RESULT OF MR WEBB' S
23 OPERATI ON, | WOULD SAY THAT BETTER THAN 90 PERCENT

N
~

OF THAT MATERIAL IS A RESULT OF MR. WEBB'S



25

OPERATI ON THERE.
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CITY DEBRI S WAS A SI TE THAT WAS
OPERATI NG W THOUT THE BENEFIT OF A PERM T. THEY
HAD -- WHEN THEY LEARNED THAT THEY NEEDED A SOLI D
WASTE FACILITY PERM T, THEY TRIED TO COWLY W TH
THAT REQUEST. SUBSEQUENTLY, THEY JUST FOUND I T WAS
TOO DAUNTI NG A TASK FOR THEM AND DECI DED TO GO OUT
OF BUSI NESS.
WE HAVE MADE AN ATTEMPT TO PURSUE

THEM BUT | T WAS TANTAMOUNT TGO, | GUESS, SQUEEZI NG
BLOOD FROM A TURNI P. BUT AS YOU REALI ZE,
UNFORTUNATELY, THE LANDLORDS, PROPERTY OWNERS, ARE
THE ONES THAT ARE ULTI MATELY RESPONSI BLE FOR THE
HAZARDS THAT MAY BE CREATED BY THEI R TENANTS. SO
VE ARE LOOKI NG FOR REMEDI AL ACTI ON FROM THE
PROPERTY OMNER AS WELL AS THE CURRENT OPERATOR.

MEMBER RELI'S: WELL, AGAIN, JUST PURSUI NG
THI'S, UNDER THI S CI RCUMSTANCES WE' RE SEEKI NG TO DO
A CLEANUP. THE REQUEST IS FOR A CLEANUP AGAI NST A
SITE WHICH IS STILL RECEIVING -- APPEARS TO BE
RECEI VI NG WASTE. SO AS WE' RE CLEANI NG UP, KNOW NG
THE SORDI D HI STORY HERE, ARE WE ASSURED THAT STUFF
I SN'T GO NG TO BE COM NG I N AS WE CLEAN UP?

MR LOU E: M HOPE IS THAT WTH THE
FI LI NG OF THE PRELI M NARY | NJUNCTI ON, THAT MR WEBB



25 W LL NO LONGER BE I N BUSI NESS AT THI S SI TE. WHERE
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HE M GHT GO REMAI NS TO BE SEEN. BUT, YOU KNOW | F
HE CONTI NUES TO OPERATE | N VI OLATI ON OF THE
I NJUNCTION, I'T WLL BE, I WOULD HOPE, AN ACTI ON
THAT MAY BE FOUND | N CONTEMPT OF COURT.
I M GHT ALSO SAY THAT | HAD EARLI ER
STATED THAT WE ARE NOT ONLY SEEKI NG
ADM NI STRATI VE -- COST RECOVERY FOR ADM NI STRATI VE
PURPOSES, BUT WE' RE ALSO LOOKI NG TO SEEK RECOVERY
FOR WHATEVER CLEANUP EXPENSES MAY BE ASSOCI ATED
W TH REMEDI ATI NG THI S HAZARD.
THERE | S A LOCAL REGULATI ON, AS WELL
AS STATE REGULATI ONS, THAT ALLOW US TO PLACE A LIEN
ON THE PROPERTY TO RECOVER EXPENSES FOR, YOU KNOW
FOR CLEANUP. AND I F YOU NOTI CE, THE COVPLAI NT THAT
VE FI LED I N SUPERI OR COURT DOES SEEK COST RECOVERY
FOR CLEANUP.
THE NOTI CE AND ORDER VI OLATI ON ALSO
STATES THAT WE W LL SEEK COST RECOVERY | F WE NEED
TO GO I N THERE AND DO CLEANUP.
MS. TOBIAS: MR LOUE, DO YOU HAVE A
CEASE AND DESI ST ON THE PROPERTY AT THI' S TI ME?
MR. LOUI E: YES, WE DO.
MS. TOBI AS: AGAI NST BOTH THE OPERATOR AND
THE - -
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MR. LOUI E:

THAT' S RI GHT.
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MS. TOBIAS: | THINK THAT WAS WHAT HE WAS
TRYI NG TO ASK.

MEMBER RELI'S:  JUST ONE FINAL. | F WE
ADOPT THI'S, APPROVE THI S CLEANUP, NOWIT'S
UNDERSTOOD, | THINK THI S I'S STANDARD PRACTI CE, |F
VE ENCOUNTER ANY HAZARDOUS WASTE, THEN WE STOP?

MS. RICE: NO.  ACTUALLY OUR CONTRACTOR | S
ABLE TO TAKE CARE OF QUITE A BIT OF MATERIAL. IN
THI'S | NSTANCE, G VEN THE CONDI TI ON THAT YOU RE
DESCRI BI NG, WE WOULD CERTAI NLY WANT THE CONTRACTOR
TO DOCUMENT EVERYTHI NG THAT THEY FI ND AND THE
NATURE OF I T SO THAT THE LETTER OR THE CONDI TI ONS
COULD BE COWPLI ED W TH.

MEMBER RELI'S: G VEN, AGAIN, THE STORY,
"M HOPEFUL THAT THERE WON' T BE ANY.

MS. RICE: WE' VE ENCOUNTERED SOMVE ON A
NUMBER OF CLEANUPS. | T'S A MATTER OF WHAT YOU FI ND
AND HOW MUCH.

MEMBER RELI' S:  OKAY.

CHAI RMAN FRAZEE: I T'S THE I NTENT I N THE
COVWPLAI NT TO RECOVER COST. AND DOES THAT | NCLUDE
THE $300, 000 THAT | S BEI NG ASKED?

MR, LOUI E: THAT IS CERTAINLY OUR | NTENT.

CHAI RMAN FRAZEE: AND THE CI TY, THEN,



25 WOULD | MPOSE THE LI EN ON THE PROPERTY, AND I T WOULD
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1 NOT BE NECESSARY FOR US TO PURSUE THAT.

2 MR, LOUI E: WELL, OUR CITY ATTORNEY | S

3 PREPARED TO PLACE A LI EN ON THAT PROPERTY TO ENSURE

4 THAT TO THE EXTENT POSSI BLE THAT COST RECOVERY | S,

5 I N FACT, REALIZED. | WOULD | MAGI NE THAT TO THE

6 EXTENT THAT THE BOARD HAD EXPENDED THESE FUNDS,

7 THAT THE LI EN WOULD | DENTI FY THE BOARD, THEN, AS

8 BEI NG PERHAPS A LI ENHOLDER, |F YOU W LL.

9 MS. TOBIAS: MR CHAIR, | THOUGHT WHAT |
10 M GHT TRY TO DO I N THE | NTERVENI NG TI ME BEFORE THE
11 BOARD MEETING | S TALK TO THE CI TY ATTORNEY WHO
12 FILED THI'S AND JUST CHECK ON THAT AND TRY TO
13 CLARI FY HOW THAT WOULD WORK.

14 MEMBER JONES: | HAVE ONE MORE QUESTI ON.
15 OKAY. SO THOSE ARE THE THI NGS THAT |' M PUTTI NG

16 FORWARD I N MYy MOTI ON AND THAT' S I T.

17 JUST AS A MATTER OF CLARI FI CATI ON FOR
18 ME, AND JUST -- | DON' T EVEN KNOW | F WE HAVE THE

19 RI GHT OR THI NGS LI KE THAT, BUT |IF IN THE COURSE OF
20 THE NOTICE -- | MEAN YOU HAVE A CEASE AND DESI ST;
21 AND | F THEY | GNORE THE CEASE AND DESI ST, DO YQU

22 HAVE STEPS THAT YOU CAN TAKE THAT ESSENTI ALLY

23 REMOVE THE | NSTRUVENTS THAT CREATE THE PROBLEM

N
~

VH CH WOULD BE THE TRUCK AND THE BOXES? | MEAN I F



25 THI'S GUY IS NOT -- YOU KNOW VWHAT | ' M SAYI NG? |
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DON' T WANT TO SOUND VENGEFUL, BUT HE'S GOT A PRETTY
GOOD RECORD HERE THAT THE GUY HAS BEEN TO FI VE
DI FFERENT PLACES AND DOESN' T SEEM TO CARE.
H S TRUCKS MAY NOT BE WORTH MUCH ON

THE OPEN MARKET, BUT |F THEY' RE THE TRUCKS THAT ARE
HAULI NG THI S STUFF TO THI S | LLEGAL DUMP, THEY' RE
VWORTH EVERYTHI NG. AND AS PART OF A RECOVERY OF
FUNDS, YOU KNOW | DON T KNOW -- | DON T KNOW VWHERE
THAT GOES.

MEMBER RELI'S:  YOU MEAN CAN YOU | MPOUND
EQUI PMENT?

MEMBER JONES: RI GHT, THAT CAUSES A
PROBLEM

MS5. TOBIAS: THEY FILED A NU SANCE ACTI ON,
I N ESSENCE, WHAT THI S REALLY |IS. | T DOES | NCLUDE
ACTI ON UNDER OUR STATUTES, BUT IN ESSENCE THIS IS A
NUl SANCE ACTION. SO I WLL TALK TO THE CI TY
ATTORNEY ABOUT THE PGOSSI BI LI TY OF DO NG THAT.

I KNOW WE' VE ASKED FOR I T I N ONE

OTHER SI TUATI ON ON A TI RE CLEANUP WHERE WE FELT
THAT THE PERSON JUST KEPT MOVI NG THE Tl RES AROUND,
AND THAT WHAT WE REALLY NEEDED TO DO WAS GET HI S
TRUCK. AND, YOU KNOW | T REALLY DEPENDS ON WHAT



24 KIND OF ASSETS THE PERSON HAS. | F THAT'S THEIR

25 ONLY TRUCK, THEN, YOU KNOW THE COURT'S PROBABLY
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NOT LI KELY TO TAKE THE TRUCK. | F THEY HAVE SEVERAL
TRUCKS, THEN THEY CAN -- WE CAN SHOW THAT THAT' S,
YOU KNOW THE CONTI NUI NG OR THE CHRONI C CAUSE OF
THI'S. THERE'S A PCSSI BI LI TY OF DO NG THAT.

CHAI RMAN FRAZEE: OKAY. WE HAVE THE | TEM
BEFORE US. MOTION - -

MEMBER RELI' S: |'LL SECOND.

CHAI RMAN FRAZEE: -- AND SECOND TO APPROVE
THE ALLOCATI ON OF $300, 000 FOR THE MOBI LE DEBRI S
BOX SERVI CE DI SPOSAL SI TE CLEANUP IN THE CI TY AND
COUNTY OF SAN FRANCI SCO W TH THE CONDI TI ONS
RELATI NG TO ENFORCEMENT OF THE ACTI ON AGAI NST THE
PROPERTY OAMNER AND THE OPERATOR. FAI R STATEMENT?
THE SECRETARY W LL CALL THE ROLL ON THAT.

THE SECRETARY: BOARD MEMBER RELI S.

MEMBER RELI S:  AYE.

THE SECRETARY: BOARD MEMBER JONES.

MEMBER JONES: AYE.

THE SECRETARY: CHAI RMAN FRAZEE.

MEMBER JONES: AYE.

CHAI RMAN FRAZEE: AYE. MOTION IS CARRI ED.

MEMBER RELI'S: MR CHAIR, BEFORE WE GO TO
THI'S NEXT I TEM | WANT TO REPORT AN EX PARTE
COMMUNI CATI ON | HAD OVER THE BREAK W TH TERRY
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THAT' S UNDER DI SCUSSI ON I N THE LEVEE PRQIECTS THAT
CONTI NUE TO BE BEFORE US.

CHAI RMAN FRAZEE: OKAY. WHAT DO YOU THI NK
ABOUT CONSENT ON THI'S | TEM? YOU HAVE ANY PROBLEM
W TH THAT? OKAY. W THOUT OBJECTI ON, THEN WE' LL
RECOMVEND CONSENT ON THAT | TEM

NOW WE' RE READY FOR | TEM 15, THE

PRESENTATI ON OF THE UPDATED | NVENTORY OF SOLI D
WASTE FACI LI TI ES WHI CH VI OLATE STATE M NI MUM
STANDARDS AND THE UPDATED SI GNI FI CANT CHANGE
VI OLATI ON LI ST.

MS. RICE: THANK YOU. PAUL W LLMAN W LL
MAKE THE PRESENTATI ON.

MR. W LLMAN: GOOD MORNI NG, COW TTEE
MEMBERS. PCR 44104 REQUI RES THE BOARD TO UPDATE
AND PUBLI SH TW CE ANNUALLY AN | NVENTORY OF SOLI D
WASTE FACI LI TI ES WHI CH VI OLATE STATE M NI MUM
STANDARDS. THI S | TEM PRESENTS THE UPDATED
| NVENTORY TO THE BOARD.

I N ADDI TI ON, THE UPDATED VERSI ON OF

THE SI GNI FI CANT CHANGE VI OLATION LI ST IS ALSO
PRESENTED IN THIS | TEM TO G VE YOU A MORE
COVWPREHENSI VE LOOK AT THE COMPLI ANCE STATUS OF
SOLI D WASTE FACILITIES I N THE STATE.
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THE LAST UPDATE WE DID WAS | N
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FEBRUARY OF 1997, AND AT THAT TI ME THE COWM TTEE
AND BOARD REQUESTED PLACEMENT OF THE | NVENTORY ON
THE BOARD LI ST OF PUBLI CATI ONS AND ON THE
| NTERNET. AND I N ORDER TO MAKE THE | NVENTORY A
DOCUMENT WHI CH | S MORE READABLE TO THE GENERAL
PUBLI C, I N PLACING I T ON THE | NTERNET, AN
| NTRODUCTI ON HAS BEEN ADDED WHI CH PROVI DES GENERAL
| NFORMATI ON ON WHAT | S THE | NVENTORY, WHAT ARE
STATE M NI MUM STANDARDS, AND WHAT ARE VI OLATI ONS,
AND HOW ARE THEY DEALT W TH.

N ADDI TION, | T I NCLUDES AN
EXPLANATI ON OF HOW TO | NTERPRET EACH OF THE
| NFORMATI ON | N EACH OF THE COLUWMNS ON THE | NVENTORY
| TSELF, AND | T ALSO DI RECTS PEOPLE HOW THEY CAN
REQUEST FURTHER | NFORMATI ON ON A PARTI CULAR
FACILITY I F THEY HAVE QUESTI ONS.

THI'S | NTRODUCTI ON I'S | NCLUDED | N YOUR
| TEM AS ATTACHMENT 3.

THE FORMAT OF THE | NVENTORY | TSELF
HAS ALSO BEEN CHANGED SI NCE THE LAST UPDATE. THE
| NVENTORY | TSELF | S | NCLUDED AS ATTACHMVENT 1, AND
TWO NEW COLUMNS OF | NFORMATI ON HAVE BEEN ADDED,
| NCLUDI NG A COLUWN FOR LEA ENFORCEMENT ACTI ONS
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24 A COLUW FOR COWPLI ANCE DEADLI NES FOR EACH OF THE

25 VI OLATI ONS FOR WHI CH THEY ARE LI STED ON THE
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| NVENTORY.

ALSO, |'D LI KE YOU TO NOTE THAT
VI OLATI ONS WHI CH HAVE BEEN CORRECTED SI NCE THEY
VEERE ORI GI NALLY | NCLUDED ON THE | NVENTORY DO NOT
APPEAR ON THI S UPDATED VERSI ON. ONCE THEY' RE
CORRECTED, WE TAKE THEM OFF THE | NVENTORY, THOSE
PARTI CULAR STANDARDS.

ONE OF THE THI NGS THAT POPPED UP | N
REVIEW NG THI'S, AND | WAS JUST TALKI NG ABOUT I T
W TH DOROTHY RICE, IS |IF YOU LOOK AT SOVE OF THE
COWVPLI ANCE DEADLI NES, THEY ARE PAST DUE. AND
I NI TI ALLY THE STAFF WAS GO NG TO RELY ON | F
SOVEBODY WANTED MORE | NFORMATI ON ABOUT, YOU KNOW A
FACI LITY WHERE A RED FLAG LI KE THAT WAS APPARENT,
THAT THEY COULD CONTACT ENFORCEMENT AS | T DI RECTS
I N THE | NTRODUCTORY DOCUMENT. THAT WAS OUR | NI TI AL
READ ON I T.

BUT DOROTHY WAS MENTI ONI NG THAT MAYBE
VE COULD ADD, LIKE, A STATUS COLUWN WH CH WOULD
EXPLAI'N -- FOR EXAMPLE, | THINK FOUR OF THE SI TES,
I WAS JUST GO NG OVER I T, FOUR OF THE SI TES THAT
HAVE GAS VI OLATI ONS THAT EI THER DON' T HAVE AN
ENFORCEMENT ORDER OR THEY' VE GOT' A PAST DUE



24 COVPLI ANCE DEADLI NE, THEY ACTUALLY HAVE GAS SYSTEMS

25 | NSTALLED, BUT THEY' RE JUST TWEAKI NG THEM OR THEY
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NEED TO ADD A FEW MORE WELLS, THI NGS LI KE THAT, SO
THEY ACTUALLY DI D MEET THE COMPLI ANCE DEADLI NE
BECAUSE THE DEADLI NE WAS ACTUALLY FOR | NSTALLATI ON
OF THE SYSTEM NOT, YOU KNOW BELOW 5 PERCENT. SO
THAT WAS LI KE A M LESTONE.
ANYWAY, SO | GUESS WE' RE KI ND OF

LOOKI NG FOR DI RECTI ON FROM YOU. WOULD YOU LIKE TO
SEE A STATUS COLUWN THAT WOULD EXPLAI N THOSE TYPES
OF THI NGS, OR DO YOU WANT TO LEAVE IT ASIT | S?

MS. RICE: MY THOUGHT, MEMBERS, WAS THAT
| F WE ARE LOOKI NG AT, AND WE ARE BECAUSE | T WAS
YOUR DI RECTI ON | N FEBRUARY, PLACING THI S AS A
PUBLI CATI ON ON THE | NTERNET AND HAVI NG | T AVAI LABLE
AS A HARD COPY DOCUMENT, THE MORE CONTEXT WE
PROVI DE FOR WHAT THI S MEANS THE BETTER.

I F YOU HAVE A COLUW THAT SHOWS AN

ORDER AND THE DATE IS PAST AND THERE' S NO
| NDI CATI ON OF WHETHER | T WAS MET OR THERE | S LACK
OF COWPLI ANCE, THEN WE HAVEN T ANSWERED THE
QUESTI ON THAT THE PUBLIC IS MOST LI KELY TO HAVE:
SHOULD | BE CONCERNED ABOUT THI' S LANDFI LL OR
FACI LI TY? SO MY THOUGHT WAS THE MORE | NFORMATI ON
VWE CAN PROVI DE, THE BETTER THAT ENABLES A PUBLIC, A



24 PERSON, TO UNDERSTAND WHAT THE DOCUMENT | S AND THE

25 CONTEXT FOR IT.
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THE ATTACHMENT THAT PAUL HAS | NCLUDED

IN THE | TEM OF SOVE LANGUAGE AROUND HOW W\E WOULD
HOPE TO PROVI DE SOVE BACKGROUND ON WHAT THE
| NVENTORY IS, WHAT VI OLATI ONS ARE, WHAT STATE
M NI MUM STANDARDS ARE IS A DRAFT. WE ARE
CONTI NUI NG TO WORK ON TRYI NG TO MAKE THI' S I NTO A
WORKABLE, MEANI NGFUL PUBLI CATI ON, AND AT SOMVE PO NT
I N THE NEAR FUTURE WOULD BE PROVI DI NG COPI ES TO
YOUR OFFI CES TO LOOK AT AND PROVI DE US ANY COMMENTS
AS WVE TRY TO GET READY TO PUT IT ON THE | NTERNET
BECAUSE | KNOW THAT IS SOVETHI NG WE DI SCUSSED A LOT
| N FEBRUARY, AND YOUR SENSI TIVITIES TO HOW I T
SHOULD LOOK AND WHAT KIND OF A DOCUMENT | T SHOULD
BE TO PUT THI S | NFORMATI ON FORWARD.

CHAI RMVA FRAZEE: | WAS JUST TRYI NG TO FI ND
THAT. HAD I'T A MOMENT AGO AND NOW'I CAN T FIND IT.

M5. RICE: IT S PRETTY BRIEF. | THI NK,
ISN'T I T ONE PAGE, PAUL?

MR WLLMAN: I T'S TWO PAGES.

CHAI RMVAN FRAZEE: THERE IT | S.

MS. RICE: SO WE'RE JUST INCLUDING I T FOR
YOUR | NFORMATI ON AT THI'S PO NT, AND YOU W LL BE
SEEI NG SOVETHI NG W TH A LI TTLE MORE CONTEXT I N THE
NEAR FUTURE.
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MEMBER RELI S:
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1 DI RECTI ON, | WOULD LIKE TO SEE THAT. | THI NK WE

2 USED THE TERM -- | MEAN I T'S KIND OF A STRANGE

3 TERM REAL TI Mg, BUT --

4 MS. RICE: THE MORE | NFORMATI ON THE BETTER
5 'S WHAT |' M HEARI NG

6 MR WLLMAN:  WHAT WE' LL DO, THEN, | S ADD
7 THAT STATUS COLUMN AND THEN GO AHEAD AND FORWARD | T
8 TO YOUR I NDI VI DUAL OFFI CES. | F YOU ARE OKAY W TH
9 THAT, WE'LL GO AHEAD AND PLACE I'T ON THE NET AND
10 GET | T ON THE BOARD LI ST OF PUBLI CATI ONS.

11 CHAI RMVAN FRAZEE: THEN HOW OFTEN WOULD

12 THAT BE UPDATED?

13 MR W LLMAN: EVERY TWO MONTHS | S WHAT - -
14 VE' RE GO NG TO BE ACTUALLY UPDATING IT I N A REAL
15 TI ME FASHI ON.

16 AS FAR AS WHAT' S HAPPENI NG ON THE

17 | NVENTORY SI NCE THE LAST UPDATE, BACK I N FEBRUARY
18 THERE WERE 47 FACI LI TIES ON THE | NVENTORY AND 15
19 HAVE BEEN REMOVED, AND ONLY THREE HAVE BEEN ADDED.
20 SO WE HAVE A TOTAL OF 35 SITES CURRENTLY ON THE
21 I NVENTORY, WHICH | S GOOD TO SEE, OF COURSE.
22 OKAY. AS FAR AS THE SI GNI FI CANT

N
w

CHANGE LI ST, THERE WERE 34 SI TES ON THE



24 | NVENTORY -- ON THE LI ST BACK I N FEBRUARY. TEN

25 HAVE BEEN REMOVED AND EI GHT HAVE BEEN ADDED, AND SO
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THERE'S A TOTAL OF 32, BUT I'D LI KE TO MENTI ON THAT
COLTON AND PASO ROBLES LANDFI LLS BOTH ARE BEI NG - -
VERE HEARD BY YOU ACTUALLY TODAY AND W LL BE TAKEN
OFF THE LI ST SHORTLY ONCE THEY RECEI VE THEI R
REVI SED PERM T, WHI CH BRINGS | T DOWN TO 30.
AND ALSO, COLTON IN THE -- | THINK IT
WAS THE LEA BOARD ACTI ON COLUMN, | T SAI D THAT THEY
VEERE OPERATI NG UNDER AN EXPI RED STI P, AND THAT WAS
| NCORRECT. | JUST WANTED FOR THE RECORD THERE WAS
AN UPDATED VERSI ON OF A STIP | SSUED I N NOVEMBER OF
1996, SO THEY WERE OPERATI NG AND THEY HAVE MET
THOSE -- THEY ARE GO NG TO MEET THOSE DEADLI NES.
THEY' RE SUPPOSED TO GET A PERM T BY OCTOBER 2D, AND
| T LOOKS LI KE THEY' RE GO NG TO MEET THAT. SO
ANYWAY, LI TTLE ERRATA THERE.
AND THAT BASI CALLY CONCLUDES THI S

STAFF' S PRESENTATION. | F YOU HAVE ANY OTHER
QUESTI ONS, BE HAPPY TO ANSWER THEM I F | CAN.

CHAI RMAN FRAZEE: LOOKS GOOD.

MEMBER JONES: | THI NK YOU ARE DO NG GOOD.

M5. RICE: THI S I TEM WOULD NOT ORDI NARI LY
GO TO THE BOARD UNLESS YOU W SH OTHERW SE.

CHAI RMAN FRAZEE: | DON T BELI EVE | T NEEDS



24
25

TO.

DON' T THI NK SO.

MEMBER JONES:
78
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REPORT HE COULD REFER TO THE SUCCESS.

CHAI RMAN FRAZEE: THAT WOULD BE ADEQUATE.
OKAY. THANK YOQOU.

NOW WE ARE READY FOR AGENDA | TEM 16.

THI S | S THE UPDATE AND DI SCUSSI ON OF RECOMVENDA-
TIONS FOR REVI SI ON TO THE | NFORMAL DRAFT
REGULATI ONS FOR TRANSFER, MATERI AL RECOVERY, AND
PROCESSI NG OPERATI ONS AND FACI LI TI ES.

MS. RICE: THANK YOU VERY MJUCH. ALLI SON
REYNOLDS AND BEATRI CE PARCLI W LL MAKE A STAFF
PRESENTATI ON.

MS. REYNOLDS: GOOD MORNI NG, CHAI RMAN AND
COW TTEE MEMBERS. THE PURPOSE OF THIS ITEM IS TO
UPDATE AND DI SCUSS RECOMVENDATI ONS FOR REVI SI ONS TO
THE | NFORVAL DRAFT REGULATI ONS FOR TRANSFER,
MATERI AL RECOVERY, AND PROCESSI NG OPERATI ONS AND
FACI LI TI ES. STAFF HAS Cl RCULATED DRAFT REGULATI ONS
FOR AN | NFORMAL COMVENT PERI OD VWHI CH BEGAN | N APRI L
OF THI' S YEAR. STAFF MAI LED THE REGULATI ON PACKAGE
TO OVER 600 | NTERESTED PARTI ES, | NCLUDI NG LOCAL
ENFORCEMENT AGENCI ES, | NDUSTRY REPRESENTATI VES, AND
STATE REGULATORS.

STAFF ALSO HELD WORKSHOPS | N REDDI NG,

DI AMOND BAR, AND SACRAMENTO I N JUNE AND JULY. AS A



25 RESULT, STAFF RECEI VED 25 WRI TTEN COMMENT LETTERS
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AND NUMEROUS VERBAL COMMENTS DURI NG THE WORKSHOPS.
STAFF BRI NGS FORWARD SI X SI GNI FI CANT | SSUES FOR
DI RECTI ON BY THE COW TTEE. THESE ARE THE TWO- PART
TEST, THE 10- PERCENT RESI DUAL VERSUS THE ALTERNA-
TI VE PLAN; WHETHER TO MAI NTAI N THE DEFI NI TI ONS FOR
SOURCE SEPARATED AND SEPARATED FOR REUSE; THE
METHODOLOGY TO PLACE TRANSFER PROCESSI NG FACI LI TI ES
W THI N THE TI ERS; ADDI NG ADDI TI ONAL EXCLUSI ONS;
VWHETHER TO REQUI RE THE APPROPRI ATE TI ER PERM T; AND
VWHETHER TO DEVELOP A MEMORANDUM OF UNDERSTANDI NG
W TH CAL- OSHA.
VE CAN NOW BRI EFLY DI SCUSS EACH

| SSUE. THE COMM TTEE CAN OPEN EACH | SSUE FOR
DI SCUSSI ON ONE AT A TI ME, OR WE CAN DI SCUSS THEM
ALL ONCE EACH | SSUE HAS BEEN DESCRI BED.

MS. RICE: WOULD YOQU LI KE STAFF TO GO
THROUGH ALL THE | SSUES FI RST AND THEN RETURN TO NO.
1 FOR DI SCUSSI ON, OR DO YOU WANT TO BREAK FOR
DI SCUSSI ON AFTER EACH DESCRI PTI ON?

CHAI RMVAN FRAZEE: WELL, I'T M GHT BE BEST
JUST TO DI SCUSS EACH | SSUE AS WE COVME TO I T AND
DI SPOSE OF THAT.

MS. RICE: VERY WELL.

MS. REHBERG OKAY. REGARDI NG THE



TWO-
25 PART TEST, 10- PERCENT RESI DUAL, AND AN

ALTERNATI VE
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1 PLAN SUBM TTED BY AN LEA, THE TWO- PART TEST

2 DESCRI BES THE CRI TERI A WHEREI' N A RECYCLI NG

3 OPERATI ON MUST RECEI VE MATERI ALS THAT HAVE BEEN

4 SOURCE SEPARATED OR SEPARATED FOR REUSE AND

5 GENERATE LESS THAN 10- PERCENT RESI DUAL MEASURED ON
6 A MONTHLY BASIS. | F AN ACTIVITY FAILS El THER PART
7 OF THE TEST, IT WLL BE SUBJECT TO THE BOARD S

8 AUTHORI TY AND PLACED | NTO THE APPROPRI ATE

9 REGULATORY TI ER.

10 DURI NG THE | NFORVAL COMVENT PERI OD,
11 AN ALTERNATI VE PLAN TO THE BOARD S TWO- PART TEST
12 WAS SUBM TTED TO BOARD STAFF BY MR. RI CHARD HANSON
13 AND PRESENTED AT TWO OF THE WORKSHOPS. MR. HANSON
14 | S HERE TODAY AND W LL PROVI DE A DESCRI PTI ON OF
THE

15 ALTERNATI VE PLAN.

16 STAFF BRI NGS TH S FORWARD AS AN

| SSUE

17 FOR DI SCUSSI ON AND DI RECTI ON FROM THE COWM TTEE.

18 COMMENTS RECEI VED FROM SEVERAL LEA' S DURI NG THE

19 SOUTHERN CALI FORNI A WORKSHOPS HAVE BEEN I N
SUPPORT

20

OF THE ALTERNATI VE PLAN. STAFF DOES NOT KNOW



THE

21 EXTENT OF THE RECEPTI ON THE ALTERNATI VE PLAN HAS
22 AMONG ALL LEA'S OR OTHER | NTERESTED PARTI ES.

23 STAFF RECOMMEND RETAI NI NG THE
BOARD S

24 TWO- PART TEST AS A BASI S FOR THESE REGULATI ONS;
25 HOWEVER, THERE ARE SOME ASPECTS OF THE
ALTERNATI VE
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PLAN THAT WE RECOMMEND THE COVM TTEE CONSI DER,
SUCH AS COMBI NI NG TOGETHER TRANSFER STATI ON AND
MATERI AL RECOVERY ACTI VI TI ES FOR PLACEMENT | NTO
THI'S PERM T TI ERS AND USI NG TONNAGE FOR THESE
ACTIVITIES AS A BASIS FOR DETERM NI NG PLACEMENT
| NTO THE PERM T TI ERS.
THAT CONCLUDES THI S | SSUE.

CHAI RMAN FRAZEE: OKAY. THIS IS ONE
THAT' S GO NG TO REQUI RE A FAI R AMOUNT OF
DISCUSSION. | WONDER IF I T M GHT BE WORTHWHI LE TO
HEAR FROM MR. HANSON ON THI S SPECI FI C | SSUE AND
THEN - -

MEMBER RELIS: MR CHAIR, | WONDER | F |
COULD JUST -- THIS IS A DI SCUSSION. | THINK IT'S
| MPORTANT FOR US ALL TO REALIZE THIS IS A
DI SCUSSION. THIS | S NOT A CONSI DERATI ON | TEM
TODAY. THAT'S MY TAKE ON I T.

M5. RICE: WHILE IT IS NOT A CONSI DERA-
TION | TEM AS NOTED, WE ARE SEEKI NG DI RECTI ON FROM
THE COWM TTEE ON THESE MATTERS SO THAT WE CAN GO
BACK TO THE OFFI CES AND DRAFT A NEW SET OF DRAFT
REGULATI ONS FOR YOUR FURTHER CONSI DERATI ON OR TO
BEG N THE OAL PROCESS. SO WE ARE SEEKI NG



DI RECTI ON
24 TODAY, TO THE EXTENT POSSI BLE, ON THESE | SSUES SO

25 THAT WE CAN DRAFT CHANGES TO THE REGULATI ONS.
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MEMBER RELIS: | F | COULD -- LET ME JUST

CONTI NUE THEN FOR A MOMENT. YOU KNOW WE SPENT A
GREAT DEAL OF TI ME ON THI S MATTER, AND THERE WAS
CONSI DERABLE DEBATE. THE 10 PERCENT AND THE TEST
VERE SUBJECT TO MUCH DI SCUSSI ON.

"M LOOKI NG TO THE LEA COVMUNI TY, AT
LEAST, AND | CERTAI NLY READ AND THANK MR. HANSON
FOR -- THIS IS A MAJOR PI ECE OF WORK THAT WAS
DONE. | DON T KNOW HOW MANY OTHER PARTI ES WERE
I NVOLVED IN I'T; BUT I F NOT, STANDI NG ALONE, IT'S A
MAJOR UNDERTAKI NG AND APPRECI ATE THE CONCERN | T
EXPRESSES.

BUT I'M STILL SEARCHI NG I N THI' S
DI SCUSSI ON AND NEED TO BE PERSUADED THAT THERE' S A
PROBLEM AND THAT THE PROBLEM | S | DENTI FI ABLE, THAT
THE PROBLEM REPRESENTS A SERI OQUS THREAT TO PUBLIC
HEALTH AND SAFETY, VWHICH IS OUR PRI MARY FUNCTI ON
HERE.

AND SO | F THE SPEAKERS WHO ARE
ADDRESSI NG THI S MATTER COULD, AT LEAST FOR THI S
MEMBER, HELP DEFI NE THE PROBLEM WE' RE AWARE
OBVI OQUSLY W TH THE RECENT CASES, AND THEY' RE A TED
IN THI S PAPER, THAT WE UNDERTOOK EMERGENCY
REGULATI ONS AS A RESULT OF UNDERSTANDI NG WHAT THAT



25 PROBLEM WAS.  AND SO THAT IS JUST A REQUEST TO THE
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BOARD

SPEAKERS, MR. HANSON | NCLUDED, | F HE COULD HELP
THI S MEMBER UNDERSTAND WHAT' S AT STAKE HERE.

CHAI RMAN FRAZEE: | F -- | KNOW YOU HAVE
OTHER | TEMS THAT ARE ON THE LI ST, BUT IF -- WE' LL
CALL YOU BACK FOR THOSE; BUT IF WE COULD CONFI NE
YOUR COMMENTS TO THE TEST AREA FI RST OF ALL AND SEE
| F WE CAN DI SPOSE OF THAT ONE WAY OR ANOTHER.

MR. HANSON: GOOD MORNI NG, CHAI RVAN
FRAZEE, MR. RELIS, MR JONES. | WASN T REALLY
PREPARED TO STAND UP HERE AND TRY TO EXPLAI N THE
ENTI RE ALTERNATI VE PLAN. THANKS, ALLI SON.

THI S STARTED OUT SEVERAL MONTHS AGO

VWHEN THE FI RST DRAFT OF THE | NFORMAL REGS CAME OUT
AND THE GROUP OF LEA'S | N SOUTHERN CALI FORNI A GOT
TOGETHER TO DI SCUSS THEM  AND | T BECAME VERY
APPARENT EARLY ON THAT ONE OF THE PRI MARY CONCERNS
WAS THI S WHAT' S I N, WHAT' S OUT, THI' S 10- PERCENT
DEMARCATI ON LI NE. AND LI KE SO MANY OF THE OTHER
LEA'S, WE HAD COVE TO THI S MEETI NG W TH COMVENTS ON
MANY FACETS OF THE PROPOSED REGULATI ONS, BUT W\E
DI DN' T REALLY ADDRESS THE 10 PERCENT, WHAT'S BEEN
KNOWN, AT LEAST IN OQUR WORLD, AS THE 10- PERCENT
SOLUTI ON, BECAUSE WE HAD RECOGNI ZED THAT THE



24 HAD SPENT A LOT OF TIME AND A LOT OF EFFORT TO
COVE

25 UP WTH THIS.  AND WE FELT THAT TO SPEND ANY TI ME
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TRYING TO CRITICIZE I T WOULD BE JUST A WASTE OF
TI ME; HONEVER, THE MORE WE GOT TALKI NG ABOUT THE
REGULATI ONS, WE FELT THAT WE HAD TO GET AT THE CRUX
OF OUR CONCERN. AND THAT WAS THAT THE 10 PERCENT
COULD NOT BE ENFORCED. WE DIDN T BELIEVE I T COULD
BE.

WE HAD EXPRESSED THI S SEVERAL YEARS
AGO WHEN THI' S FI RST CAME OUT AT VARI OUS MEETI NGS
AND WORKSHOPS. AND WE RECOGNI ZE AND UNDERSTAND HOW
THE 10- PERCENT SOLUTI ON CAME ABOUT.

SO WE DECI DED THAT WE WOULD TRY TO
JUST START FROM SQUARE ONE AND COVE UP W TH SOME
SORT OF A HOLI STI C APPROACH TO THE PROBLEM  AND
THAT' S WHERE THE SO- CALLED ALTERNATI VE PLAN CAME
FROM  THERE WERE LEA'S THAT MET ON AT LEAST TWO
DI FFERENT OCCASI ONS | N SOUTHERN CALI FORNI A.  AND
FROM THE NOTES, THE | DEAS THAT WERE DERI VED, NOT
ONLY FROM THOSE MEETI NGS, BUT FROM THE | DEAS THAT
VERE EXPRESSED SEVERAL YEARS AGO AND ALSO FROM THE
CCDEH LETTER OF AUGUST OF 1995, WE PUT TOGETHER
THI'S HOLI STI C APPROACH.

AND | THI NK THAT THE PLAN DOESN T SO
MJUCH TRY TO PUT FORTH THI S | DEA AS THE ONLY | DEA



24 THAT CAN WORK, BUT | THI NK THAT | TS APPROACH

25 UNDERSCORES THE PROBLEMS W TH THE 10- PERCENT
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SOLUTION.  AND | THI NK THAT THAT -- THAT IS THE
VERY BASI S OF THE ALTERNATIVE PLAN IS THE 10
PERCENT.

THE REASONS THAT WE HAVE A PROBLEM
WTH IT IS THAT WE FEEL THAT USI NG RESI DUAL | TSELF
AS A CRITERIA IS VERY DI FFI CULT BECAUSE | T REQUI RES
DETAI LED RECORDKEEPI NG, | T'S AN AFTER- THE- FACT
DETERM NATI ON, AND THE FACT MAY HAPPEN A LONG TI ME
BEFORE RESI DUAL | S DETERM NED TO EI THER BE TRASH OR
REUSABLE OR RECYCLABLE.

THE RESI DUALS VARY OVER TI ME. WE
WOULD BE ATTEMPTI NG TO ENFORCE ACTI VI TI ES THAT ARE
I NI TI ALLY OUTSI DE OF OUR SCOPE OF AUTHORI TY. AND
ONE OF THE MOST DI FFI CULT THINGS |I'S THAT THE LI NE
WAS DRAWN I N THE M DDLE OF THE UNI VERSE OF SOURCE
SEPARATED PROCESSI NG FACILITIES. |IF YOU WLL
RECALL | N THE SUMMVER OF 1995, BOARD STAFF WAS SENT
OUT TO | NVESTI GATE THE SOURCE SEPARATED FACI LI TI ES
THROUGHOUT THE STATE, AND THEY CAME UP W TH 41 THAT
THEY LOOKED AT. AND THE AMOUNTS OF RESI DUALS
VERSUS THE NUMBER OF FACILITIES I N THESE VARI OUS
CATEGORI ES SHOWED THAT THE MEDI AN OR THE AVERAGE
WAS RI GHT AT 10 PERCENT. SO YOU HAD AN ALMOST



24 EQUAL NUMBER AT 8 AS YOU WOULD AT 12.

25 AND FOR LEA'S THI S WAS ALMOST
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COVWPLETELY | NDI STI NGUI SHABLE. WE FELT I'T WOULD BE
VERY DI FFI CULT TO TRY TO DETERM NE WHETHER ONE WAS
AT 8 OR ONE WAS AT 12, ESPECI ALLY WHEN WE HAD NO
AUTHORI TY AT MANY OF THESE FACI LI TIES TO BEG N
W TH.

OF COURSE, THE FACI LI TI ES THAT ARE
ALREADY PERM TTED, THERE'S NO PROBLEM  BUT THE
ONES THAT ARE OUTSI DE, THEY' RE VERY DI FFI CULT TO
DETERM NE WHAT' S GO NG ON THERE. THEY LOCK LI KE
PERM TTED FACI LI TIES FROM THE OUTSI DE. THEY
UTI LI ZE THE SAME TYPES OF MACHI NERY, TRUCKS ARRI VE
W TH MATERI AL, MATERI AL |'S REMOVED, AND RESI DUALS
ARE TAKEN AWAY JUST LIKE AT A MRF. I T'S JUST A
MATTER OF DEGREE.

THE SECOND MAJOR PROBLEM WAS I N THE
SLOTTING OF THE TIERS IN THAT -- WELL, IT DOES GO
ON A LITTLE BIT CONNECTED W TH THE 10 PERCENT, BUT
| THI NK THAT THAT'S ALL YOU REALLY WANTED TO HEAR
ABOUT | NI TI ALLY. ANY QUESTI ONS?

CHAI RMAN FRAZEE: |'M TRYI NG TO PHRASE A

QUESTI ON. DO YOU SEE ANY CHANGE I N THE NUMBER OF
FACI LI TI ES THAT MAY BE | NCLUDED UNDER THE 10-
PERCENT TEST VERSUS WHAT YOUR PROPOSED TEST | S?



24 MR, HANSON: WELL, THAT'S A VERY GOOD

25 QUESTI ON. AS | UNDERSTAND | T, THERE MAY BE A
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CHANGE | N WHERE THESE FACI LI TI ES ARE TODAY AS THEY
VERE TWO YEARS AGO AND THERE MAY BE. THE LEA'S, IN
ORDER TO ESTABLI SH SOVE SORT OF A FRAMEWORK UPON
VH CH WE CAN MAKE OUR CONCERN, AS SUGGESTED BY MR
RELI'S, THAT WE GO OUT AND GET SOVME DATA, WE' VE
TRIED TO SURVEY THE LEA'S THROUGHOUT THE STATE TO
FILL IN A SURVEY FORM THAT ADDRESSES NOT ONLY
NONPERM TTED SOURCE SEPARATED FACI LI TI ES, BUT
TRANSFER STATI ONS AND MRF' S AS WELL, TO COVE UP
W TH SOME SORT OF A DATABASE TO FI ND OUT WHERE THE
NATURAL BREAKS I N THE DATA ARE, |F THERE ARE ANY.
AND NO MATTER WHAT KI ND OF REGULATION IS ULTI MATELY
PROPOSED, HOW THI S WOULD AFFECT THE EXI STI NG
OPERATI ONS.
AND | DON T KNOW WHAT THAT | S BECAUSE

THAT SURVEY | S STI LL BEI NG WORKED ON. AND | WOULD
HOPE THAT WE WOULD HAVE SOMETHI NG READY W THI N A
MONTH, BUT I CAN T SAY. WE HAVE OVER A HUNDRED
RESPONSES RI GHT NOW BUT | THI NK THAT THERE' S
PROBABLY THREE TI MES THAT MANY OUT THERE.

MEMBER RELI' S:  BUI LDI NG ON THAT, SO YOU
HAVE A SURVEY W TH THE LEA COMMUNI TY | NVOLVEMENT TO
TRY AND | DENTI FY - -



24
25

MR,  HANSON:
MEMBER RELI S:

YES.
A --

88

ELABORATE ON THAT.
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1 VWHAT | S THE SURVEY?

2 MR. HANSON: WELL, WE TRY TO | DENTI FY THE
3 TYPES OF MATERI ALS THAT ARE COM NG | NTO FACI LI TI ES,
4 VWHETHER THEY BE TRANSFER STATI ONS, MRF'S, OR SOURCE
5 SEPARATED, OR WHATEVER YOU WANT TO CALL THEM

6 RECYCLI NG OPERATI ONS, WHAT THE | NPUT TONNAGE | S,

7 VWHAT RESI DUALS ARE GOl NG OUT; AND | F THEY DEAL I N
8 JUST ONE TYPE OF MATERI AL, SUCH AS PAPER, GLASS,

9 THAT THEY WOULD | NDI CATE THAT, AND THEN WHERE DOES
10 THE MATERI AL GO.

11 SOVE FACI LI TI ES THAT WE' RE FI NDI NG
12 OUT SEPARATE RECYCLABLES OUT, AND THEN THESE GO TO
13 A PERHAPS MRF OR ANOTHER SOURCE SEPARATED FACI LITY
14 TO BE PROCESSED AGAIN. SO THAT'S A LI TTLE CHANGE
15 THAT | HADN T HEARD OF BEFORE.
16 MEMBER RELI'S:  YOU MEAN THAT YOU WOULD GO
17 TO THE TROUBLE OF SEPARATI NG AND THEN GO TO A MRF?
18 MR. HANSON: | MEAN THAT'S HOW I
19 UNDERSTAND I T. MAYBE THAT I SN T WHAT' S

HAPPENI NG.
20 BUT | MYSELF HAVE NOT LOOKED AT THE DATA. WE' VE
21 ENCOURAGED THE LEA'S TO KEEP THE | NFORVATI ON

22 SECRET, AT LEAST AS FAR AS THEY' RE CONCERNED.



THEY
23

24
LOS
25

DON' T HAVE TO PROVI DE US W TH THE DATA. THE DATA

| S BEI NG CENTRALI ZED | N ORANGE COUNTY AND ALSO

ANGELES COUNTY.

AND |
89

HAVE A STAFF MEMBER WHO I S
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CONTACTI NG THE LEA'S I N ORDER TO MAKE SURE THAT
EACH ONE OF THE RESPONSES |S THE SAME THROUGHOUT
THE STATE, SO WE DON' T HAVE SOMEBODY FI LLI NG I N THE
FORM DI FFERENT THAN SOVEBODY ELSE.

MEMBER RELI'S:  HOW DO YOU PROPCSE OR
ENVI SION THI S COM NG BACK TO US? WHAT FORM THAT W\E
HAVE? THERE' S A SECRET SURVEY?

MR. HANSON: NOT A SECRET SURVEY.

MEMBER RELI' S:  BUT THE | NPUTS ARE SECRET.
THESE ARE GO NG TO BE EVALUATED BY A GROUP OF THE
LEA COVMMUNI TY, A NUMBER OF PEOPLE SELECTED TO
REVI EW

MR. HANSON: NO. WHAT | WOULD PROPCSE | S
THAT WE WOULD JUST SI MPLY G VE YOU THE RAW DATA.
VWE CAN MAKE OUR OWN EVALUATI ON OF WHAT | T MEANS.
BUT I F YOU WERE TO HAVE I T, THEN AT LEAST YOU COULD
MASSAGE | T ANY WAY YOU CHOSE, BUT WE WOULD G VE YQU
THE RAW NUMBERS.

MEMBER RELI'S:  AND THE QUESTI ON, AGAI N,
THAT YOU VE PUT TO THE LEA, THEY' RE ALL GOl NG OUT
W TH THE SAME, WHAT, ASSUMPTI ON, BRI NG | N | NFORMA-
TION -- THE SURVEY FACTORS ARE THE FOLLOW NG, AND
| T"S A STANDARD SURVEY.

MR. HANSON: YES.



25

MEMBER RELI S:

90

OKAY.

OKAY



Please note: These transcripts are not individually reviewed and approved for accuracy.

© 00 ~N oo o b~ wWw N P

N N NN R R R R R R R R R R
W N RBP O © O N o o M W N L O

MR. HANSON: AND | F THE SURVEY DEMON-
STRATES THAT THERE | SN'T A PROBLEM LET'S SAY THAT
SI NCE TWO YEARS AGO, THESE -- THE UNI VERSE HAS
FLATTENED OUT AND THAT THERE | S NO NATURAL BREAK,
VELL, THEN, MAYBE THERE'S NO PROBLEM AT ALL.
THERE' S NOTHI NG THAT THI S TYPE OF APPROACH WOULD
VWORK | N THAT KIND OF A WORLD.

MEMBER RELI'S: | GUESS THAT BRI NGS ME BACK
TO MY ORI GINAL PO NT. WE HAVE A VERY SI GNI FI CANT
SURVEY UNDER WAY. WE'RE DI SCUSSI NG THE | TEM  WE
DON' T HAVE THE BENEFI T OF THE SURVEY. SO YOU JUST
SAID, RICHARD, |IF I HEARD YOU CORRECT, YOU ARE NOT
SURE | F WE HAVE A PROBLEM

MR. HANSON: | DON' T KNOW | DON T KNOW
VWHAT WE' RE GO NG ON IS DATA THAT' S TWO YEARS OLD,
AND THAT'S WHY WE CAME UP W TH THE SO CALLED
ALTERNATI VE PLAN.

MEMBER RELI'S: |, FOR ONE, WOULD CERTAI NLY
FEEL MORE GROUNDED, | GUESS, |F WE HAD THE SURVEY
AND THE RESULTS I N SOVE | NTERPRETATI ON BY OUR STAFF
AS A BASI S FOR WHAT COULD BE A VERY W DE- OPEN
DI SCUSSI ON, DI FFI CULT TO RESOLVE | N ANY | MPORTANT
VWAY BECAUSE OF KNOW NG ALL THE | SSUES THAT WERE



24 BROUGHT TO BEAR THE LAST TI ME WE WENT THROUGH

25 THIS. AND SO I'LL LEAVE I T AT THAT.
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1 MEMBER JONES: MR, CHAIR, | HAVE A

2 QUESTION. WE -- AS THE NEWEST MEMBER ON THE BOARD,
3 " M SURE EVERYBODY |S LOOKI NG ON TO WONDER. | KNOW
4 THE BATTLE WAS HARD FOUGHT FOR A LONG TI ME. | WAS
5 SITTING ON THE OQUTSI DE G VI NG MY COMMVENTS TO CRRC
6 VWHERE | WAS A MEMBER.

7 BUT I N DEALING -- I N LEA'S HAVING TO
8 DEAL W TH 10- PERCENT RESI DUAL, | THI NK THE 10

9 PERCENT IS FINE. | DON T HAVE A PROBLEM W TH THAT.
10 | THINK I T'S BEEN WELL FOUGHT, LONG FOUGHT, AND

11 DOESN' T NEED TO MOVE.

12 BUT | WONDER | F WE ARE NOT CREATI NG
13 ANOTHER | NEQUI TY WHEN THERE | S NO CAP ON THAT.
AND

14 | KNOW THAT THE DI SCUSSI ONS ON THE CAP I N THE

15 OCTOBER ' 95 WERE AROUND 5 TO 7 TONS. |'"M NOT

EVEN

16 GO NG DOWN THAT ROAD. |I'M WONDERI NG | F I T MAKES
17 SOVE SENSE THAT WHATEVER TONNAGE WE DETERM NE TO
BE

18 THE BREAK FROM A REGI STRATION TIER, WHICH |' M

19 LOOKI NG AT THAT, WOULD BE VERY CLOSE TO WHAT NOW
20 NEEDS A PLAN OF OPERATI ON FOR A SOLI D WASTE

21 FACILITY PERM T, SMALL VOLUME, TO A FULL SOLID



22
23
24
99
25

WASTE FACILITY PERM T.
| F THAT BREAK ON RESI DUAL WAS AT 99
TONS, LET'S SAY, LET'S SAY THAT WE DECI DED THAT

TONS WAS THE BREAK, THAT WOULD LET A RECYCLI NG
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FACI LI TY OPERATE A -- IF I N SOVE CASES WHERE
THEY' RE AT 2- OR 3- PERCENT RESI DUAL, THEY COULD
BRI NG N 3,000 TONS A DAY AND STILL BE UNDER THE
CAP. BUT THOSE FACI LI TI ES THAT BRI NG | N GARBAGE
UNDER THE GUI SE OF A RECYCLI NG FACILITY, WHICH IS
THE CASE THAT WE HAD ON A CLEANUP HERE AN HOUR OR
SO AGO, THAT FACI LI TY OPERATED AS A RECYCLI NG
FACI LI TY AND ARGUED THAT THE LEA HAD NO JURI S-
DI CTI ON GO NG | NSI DE OF | T.

I THINK I TS AN UNFAI R PLAYI NG FI ELD.
AND THEN | LOOK AT ADS OF A RECYCLI NG FACILITY IN
NORTHERN CALI FORNI A THAT |'S ADVERTI SI NG FOR GENERAL
WASTE, AND THEY HAVE AN ESTABLI SHED PRI CE IN A
FLI ER THAT GOES OUT TO EVERYBODY, SAYI NG BRI NG US
YOUR GARBAGE. THAT'S NOT FAIR. THEY DON T SAY
THAT. |' M PARAPHRASI NG, AND YOU GUYS TAKE
EVERYTHI NG TOO LI TERALLY. BUT THIS IS A RECYCLI NG
FACI LI TY THAT IS ADVERTI SI NG FOR GARBAGE UNDER THE
GUI SE OF A RECYCLI NG FACI LI TY.

YET WE HAVE A 60-CUBI C YARD OR A
TEN -- 15 CUBIC OR A 15-TON- A-DAY FACI LITY THAT IS
A TRANSFER STATI ON OPERATI NG UNDER A WHOLE
DI FFERENT SET OF REGULATI ONS. THERE IS A FAI RNESS



24 | SSUE HERE. | WANT THE RECYCLERS -- | WANT THE

25 SMURFI' TS, THE WEYERHAEUSERS, ALL THOSE PEOPLE TO BE
93
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1 ABLE TO OPERATE EVERY DAY AND BRI NG I N THE

2 MATERI AL.  BUT | THI NK WE NEED SOVME CONSI STENCY AS
3 TO WHAT' S FAIR AND WHAT' S NOT FAIR.  YOU KNOW |

4 MEAN YOU CAN BRI NG I N A HUNDRED TONS OF SOURCE

5 SEPARATED MATERI AL THAT GOES THROUGH YOUR DOOR,

6 GETS UNLOADED BY A FORKLI FT, GETS PUT I N YOUR

7 BACKYARD, AND THAT ALLOWS YOU TO GO OUT AND GET A
8 10- TON LOAD OF GARBAGE AND YOU ARE STILL WTHIN THE
9 PARAMETERS, AND YOU ARE GO NG TO OPERATE
10 UNREGULATED.
11 " VE BEEN I N THE BUSI NESS FOR 23
12 YEARS; AND WHI LE THE GOOD ACTORS NORMALLY DON' T

13 PLAY THAT WAY, THERE ARE ACTORS OUT THERE THAT

14 ADVERTI SE THAT THEY PLAY THAT WAY. SO DCES - -

15 WOULD SOMETHI NG ALONG THE LI NES OF 99 TONS G VE AN
16 LEA THE OPPORTUNI TY TO MAKE SURE THAT A FACILITY IS
17 OPERATI NG W THI N THOSE BOUNDS?

18 MR. HANSON: TALKI NG ABOUT THE | NPUT

19 TOTAL?
20 MEMBER JONES: RESI DUAL OUTGO NG.
21 MR. HANSON: OF 99 TONS?
22 MEMBER JONES: YEAH, PER DAY.
23 MR. HANSON: AND ANYTHI NG UNDER 99 TONS,

N
~

WOULD THEY -- THEY WOULD BE OUT.



25

MEMBER JONES:

94

AS LONG AS | T MEETS THE
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10- PERCENT RULE, AS LONG AS IT MEETS THE 10- PERCENT
RULE.

MR. HANSON: | DON' T KNOW |I'D HAVE TO
THI NK ABOUT THAT.

MEMBER JONES: | MEAN SOMVEBODY USI NG THE
3,000 TONS A DAY UNDER THE 10- PERCENT RULE CAN HAUL
300 TONS OF GARBAGE AND OPERATE AS A MUNI Cl PAL
SOLI D WASTE FACI LITY WTHOUT A PERM T. THAT
DOESN' T SEEM FAIR TO ME, YOU KNOW

MEMBER RELI'S:  WELL, MR JONES, | KNOW YQU
VEREN T ON THE BOARD THEN, BUT | BELI EVE YOQU
PROBABLY WERE FOLLOW NG THESE DI SCUSSI ONS CLOSELY.
AND I THINK THE CRUX OF | T CAME DOWN FROM THE
HEALTH SI DE WAS WE WERE -- WE HAD A LENGTHY
DI SCUSSI ON ABOUT PUTRESCI BLES BECAUSE, AFTER ALL,
YOU COULD HAVE A LOT OF -- YOU COULD HAVE MATERI AL
I N RESI DUAL, BUT WHAT WAS OF CONCERN TO THE BOARD,
AT LEAST | RECALL AT THAT TI ME, WERE THE
PUTRESCI BLES BECAUSE THAT WOULD BE THE SOURCE OF
THE HEALTH AND SAFETY PROBLEM

AND SO VHILE | -- YOU KNOW WE CAN

USE TERMS LI KE 300 TONS. | F THERE' RE PUTRESCI BLES
OF 300 TONS, ABSOLUTELY MAJOR HEALTH CONSI DERATI ON.
BUT AT LEAST I N THE DEBATES THAT WE HAD, WE WERE



25 CONFI NI NG AND ASSUM NG THAT PUTRESCI BLES WERE
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I NSI GNI FI CANT I N THE LEVEL OF RESI DUAL, AND THAT
WAS THE BASI S FOR, | GUESS, THE BOARD DERI VI NG SOVE
COMFORT | N OUR DECI S| ON.

| F THERE WAS EVI DENCE THAT THERE WERE
LARGE AMOUNTS OR HEALTH -- AMOUNTS OF PUTRESCI BLES
THAT WERE A HEALTH CONCERN COM NG THROUGH SUCH
FACI LI TI ES, WELL, THAT WOULD BE A DI FFERENT BALL
GAME ALTOGETHER. BUT RIGHT NOW | DON T HAVE THAT
SENSE THAT THERE' S EVI DENCE OF THAT HAPPENI NG. AND
| KNOW YOUR PO NT WOULD BE, WELL, WE CAN'T WAIT
TILL THERE' S EVI DENCE, THAT THE HEALTH PROBLEM
WOULD BE UPON US PERHAPS.

MR, HANSON: WELL, THAT'S TRUE. OF

COURSE, I N THE 10 PERCENT YOU CAN HAVE 8 TONS OR 3
PERCENT OF PUTRESCI BLES AND THEN YOU COULD HAVE 18
PERCENT OF JUST PAPER. AND FROM A PUBLI C HEALTH
STANDPOI NT, | WOULD CERTAI NLY BE MJCH MORE
CONCERNED W TH THE 3 PERCENT OF PUTRESCI BLES,
VWHATEVER | T WAS.

I THINK I T WAS VERY DI FFI CULT TO - -
| F WE COULD | DENTI FY PUTRESCI BLES | N TRASH, THAT
WOULD PROBABLY BE THE BEST THI NG FROM - - WHETHER OR
NOT IT"S IN OR OUT OR WHERE TO SLOT IT, BUT IT' S



24 ALMOST | MPOSSI BLE. I T'S WORSE THAN JUST RESI DUALS.

25 AND | THI NK THAT' S ANOTHER REASON VWHY WE ADOPTED
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THE ALTERNATI VE PLAN, WHI CH, OF COURSE, |S THE
10- PERCENT ASSUMPTI ON, THAT WE HAVE ONE- TENTH THE
CONCERN OF THESE KI NDS OF FACI LI TIES THAN WE WOULD
W TH TRASH.

AND | THI NK THAT PEOPLE HAVE
OVERBLOWN THAT 10- PERCENT ASSUMPTI ON, AND ALL WE
REALLY MEAN THERE | S THAT OUR DEGREE OF CONCERN I S
ONLY ONE- TENTH W TH A SOURCE SEPARATED PROCESSI NG
FACI LITY THAN WVE WOULD HAVE W TH THE SAME AMOUNT OF
| NPUT THAT WE WOULD FROM EI THER A TRANSFER STATI ON
OR A MRF, AND A MRF, UTILIZING THE DEFI NI TION, IN
THI'S CASE A DI RTY MRF.

SOIT S DI FFI CULT TO TRY TO PUT, YOU
KNOW THE LINE. AND I THINK THAT IF ANY LINE IS
EVER DRAWN, | T SHOULD BE DRAWN ON EXI STI NG BREAKS
I N THE DATA, SO YOU DON T | MPACT -- | MPACT AS FEW
PEOPLE AS POSSI BLE. AND THE 10 PERCENT THAT WAS
DONE TWO YEARS AGO, | BELIEVE THAT JUST SPLIT IT
RIGHT IN TWO. AGAIN, | RECOGNI ZE THAT, AND I ALSO
RECOGNI ZE THAT THE BOARD, THROUGH THEI R POLI CY, IN
ESSENCE, GAVE A PROM SE TO EI THER THE RECYCLI NG
| NDUSTRY AND THE WASTE | NDUSTRY, THAT ONCE THE
REGULATI ONS WERE PROMULGATED, THAT I T WOULD BE



24 BASED UPON THE POLI CY. AND | UNDERSTAND ALSO THAT

25 THERE HAVE BEEN MANY OPERATI ONS OR FACI LI TIES I N
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THE STATE THAT HAVE DESI GNED THEI R OPERATI ON AROUND
THE ANTI CI PATI ON OF THE 10 PERCENT.
SOIT S -- | UNDERSTAND THAT. AND

| T"S EASY TO SEE FOR ME VWHY YOU WOULD BE EXTREMELY
RELUCTANT TO CHANGE THAT. BUT AGAIN, | THI NK THAT
THE ALTERNATI VE PLAN SI MPLY UNDERSCORES THE
PROBLEMS OF TRYI NG TO MAKE THI S DETERM NATI ON.

MEMBER RELI S:  BUT AGAIN, IF | COULD JUST
MAKE ONE MORE PO NT IN THE DEFI NI TION OF -- OR THE
DI SCUSSI ON OF THE 10 PERCENT. AGAIN, OUR SENSE WAS
| F THERE WAS A SI GNI FI CANT AMOUNT OF PUTRESCI BLES
I N THAT 10 PERCENT, THEN IT WOULDN T HAVE BEEN
SOURCE SEPARATED. WE WOULDN T HAVE EVER -- THAT' S
THE CRUX OF I T TO ME, THAT WE WERE LOOKI NG AT A
MATERI AL COM NG I'N, A 10- PERCENT RESI DUAL GO NG
OUT, BUT NOT PUTRESCI BLES.

WE USE THE TERM | THI NK, EVEN

| NCI DENTAL, YOU KNOW LI KE, UH-OH, A BANANA GOT
THROWN I N, THERE WAS A FRITO BAG. AND, YEAH, IT
WAS | NCI DENTAL. | T WAS NOT A COW NGLI NG OR A, |
GUESS YOU WOULD CALL IT, A MXING OF, OH, BOyY,
VWE' VE GOT 10 PERCENT, AND HERE'S A STEADY STREAM OF
3 PERCENT OF GARBAGE THAT'S BEEN COLLECTED AND



24 M XED AND COM NG | N UNDER THE SUBTERFUGE OF A

25 10- PERCENT RESI DUAL.
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THAT'S -- BECAUSE IF IT'S -- WE WERE

CORRECT AND | F YOU CAN PROVE US OR SUGGEST THAT
VE' RE WVRONG ON THAT - -

MR. HANSON: YOU RE PROBABLY RIGHT. NO.
YOU RE PROBABLY RIGHT. I T'S JUST THAT IT'S VERY
DI FFI CULT TO DETERM NE THOSE OPERATI ONS THAT ARE
OPERATI NG AT 9 PERCENT AS OPPOSED TO THOSE THAT ARE
OPERATI NG AT 11 PERCENT, THAT IT'S VERY DI FFI CULT,
| T WLL BE VERY DI FFI CULT FOR US TO MAKE THAT
DETERM NATI ON.

MEMBER RELI S: THAT SEEMS TO BE A
DI FFERENT | SSUE. YOU ARE SAYI NG THAT WE CAN' T
MEASURE, AS LEA'S, WHETHER IT'S 8 TO 12 PERCENT.
LET"S JUST USE THAT RANGE. YOU COULDN T SEE IT
W TH YOUR EYE.

MR. HANSON: THAT'S TRUE.

MEMBER RELI'S: I N THE ABSENCE OF DATA FROM
THE PARTY, YOU DON' T KNOW WHETHER THAT' S - -
VWHETHER THEY' RE WTHIN OR W THOUT. THAT'S PUTTI NG
ASI DE FOR THE MOMENT THE PUTRESCI BLE | SSUE, THE
HEALTH CONCERN. LET'S SAY -- LET'S SAY I T WAS 15
PERCENT OF RESI DUAL, AND ALL THAT'S SOVE LEVEL OF
SCRAP PAPER, LET'S JUST SAY, THAT WAS NOT DEEMED
VALUABLE ENOUGH TO RECOVER. DOES THAT HAVE A --



25 AND SAY WE' RE WRONG ON THAT. IS THERE A HEALTH
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CONSEQUENCE?

MR. HANSON: NO. PERSONALLY, |IF IT WAS 15
OR 20 OR 25 PERCENT AND ALL THE OPERATI ON DEALT I N
WAS PAPER, | WOULD SAY THEY SHOULD BE OUT.

MEMBER RELI'S: YES. DON T EVEN BOTHER
THEM

MR. HANSON: THAT'S RI GHT.

MEMBER JONES: |'D AGREE. MR CHAI RMAN,
"D AGREE W TH WHAT HE JUST SAID. THEY SHOULD BE
QUT. THE PROBLEM I SN T WTH THE FACI LI TY AND WHEN
THE MATERI AL GETS THERE. | T'S AT THE COLLECTI ON
PO NT AND WHO BRI NGS I T | N.

Il MEAN, THIS IS VERY CLEAR. | T SAYS
SOURCE SEPARATED OR SOURCE SEPARATED FOR REUSE. | F
A FACI LI TY HAS ROOM UNDER THE 10- PERCENT RESI DUAL
TO GO QUT AFTER A WASTESTREAM THAT 1S -- BECAUSE
THEY' VE TOLD SOVEBCODY THAT | T'S BEEN SEPARATED FOR
REUSE, THE WAY | READ THI S I S THAT WOULD BE SORTED
NEXT TO THE CONTAI NER THAT IS FOR THE PUTRESCI BLES
AND THOSE TYPES OF THI NGS. WE DON T KNOW THAT.
AND I N REALITY WHAT HAPPENS | S THEY

GO OUT AND THEY GET THOSE CUSTOMERS AND THEY TELL
THEM THIS | S HOW YOU THI S | S WHAT YOU HAVE TO SAY.



24 YOU HAVE TO SAY THAT YOU ARE RECYCLI NG AND I T

25 LEAVES, AND I T GOES TO A RECYCLING FACILITY AND I T
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GETS DONE.

AND IF I T STAYS UNDER THE 10 PERCENT,
THEN YOU' RE OKAY. AND IF IT DOESN T, THAT' S OKAY
TOO. BUT THAT' S GARBAGE THAT -- WHAT KI LLS ME IS
THAT W THOUT HURTI NG THE RECYCLI NG OPERATORS,
BECAUSE | DON' T WANT TO, BUT UNDERSTAND MY | NDUSTRY
IS -- WAS RECYCLERS TOO, BUT WE HAD TO OPERATE BY
THE RULES. AND TO MAKE A DETERM NATION AS TO
VWHETHER OR NOT | T'S PUTRESCI BLE OR JUST STUFF WE
DON'T WANT IS FINE | F WE ALL PLAY BY THE SAME
RULES.

THE PROBLEM I S THAT WHEN YOU VE GOT A
RECYCLI NG FACI LI TY THAT WAS I N THE ROOM AT A
VWORKSHOP TALKI NG ABOUT THE | NTENT OF THE DELI VERER
SHOULD BE | NCLUDED, THAT | F THAT PERSON THAT
CLEANED UP HI S GARAGE OR CLEANED UP HI S HOVE REALLY
WANTED EVERYTHI NG | N THAT PI CKUP TRUCK TO BE
RECYCLED, THEN HE HAD A RI GHT TO BRI NG I T WHEREVER
HE WANTED. WELL, |'M SORRY. | DON'T -- | TH NK WE
ALL WOULD LI KE TO SEE EVERYTHI NG RECYCLED, BUT
THERE' S A CERTAI N LEVEL OF HEALTH AND SAFETY WE
HAVE TO KEEP | N HERE.

AND NOW THAT SAME PERSON | S
ADVERTI SI NG FOR GENERAL WASTE BEI NG DELI VERED TO



25 H'S FACILITY. AND ONLY THING HE CAN' T TAKE IS
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LI QUI D OR HAZARDOUS WASTE. SO THE RULES -- AND
VWHAT WE DEAL W TH HERE ARE ALL THESE GOOD ACTORS,
AND WE HEAR FROM THEM AND THAT'S WHY A LOT OF THEM
ARE NODDI NG THEI R HEAD, SAYI NG, "NO, THAT'S WRONG.
THAT STUFF NEVER HAPPENED. " | BELI EVE THAT THEY
NEVER SEE | T BECAUSE THEY' RE GOOD ACTORS AND THEY
PLAY BY THE RULES. BUT THERE ARE A LOT OF PEOPLE
OUT THERE THAT DON T PLAY BY THE RULES. AND THE
ONES THAT DON' T PLAY BY THE RULES BRI NG I N GARBAGE
AND BRI NG I N THOSE THI NGS, AND THEY OPERATE OUTSI DE
OF ANY PERM T. THEY OPERATE OUTSI DE OF ANYTHI NG
AND | F THEY OPERATE OUTSI DE ANYTHI NG
AND THE LEA CAN' T PROTECT, THEN HOW DO WE KNOW THAT
THE HEALTH AND SAFETY | S BEI NG PROTECTED? WE
DON' T. WE MAKE AN ASSUMPTI ON THAT -- AND I
THINK -- | DON'T EVEN KNOW I F THI S I'S R GHT OR NOT
VHEN MR. HANSON SAI D THAT WE HAVE 10 PERCENT AS
MJUCH CONCERN AS A MATERI ALS RECOVERY FACILITY OR AS
A TRANSFER STATI ON. BUT WHEN YOU RE GENERATI NG - -
VWHEN YOU RE BRI NG NG I N 3,000 TONS A DAY, THEN THAT
10 PERCENT IS 300 TONS A DAY OF POTENTI AL RESI DUAL,
AND YET YOU RE REGULATI NG A HUNDRED- FI FTY- TON- A- DAY
TRANSFER STATI ON.  WHAT DO YOU HAVE MORE CONCERN



24 OVER, THE 300 OR THE 150? | THI NK YOU GOT TO HAVE

25 THE SAME AMOUNT OF CONCERN FOR BOTH.
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"M NOT ASKI NG TO STOP OR SLOW DOWN
ANYBODY' S BUSI NESS, JUST PUT A REALI STI C NUMBER ON
THERE. NI NETY-NI NE TONS OF RESI DUAL WASTE. LET
THEM RECYCLE A THOUSAND TONS A DAY AT 10- PERFECT
RESI DUAL, THEY FALL UNDER | T. THEY NEVER EVEN COVE
| NTO THE REG. BUT | F THEY DECI DE TO NOT STAY I N
THE REG, THEN THEY CAN PLAY -- YOU KNOW THEY CAN
BE REGULATED ON A HEALTH AND SAFETY | SSUE.

MR. HANSON: | DON T THI NK WE CAN EVER

REALLY QUANTI FY OUR LEVEL OF CONCERN. WE CAN TRY
TO SET A MAGNI TUDE OF CONCERN. AND I THINK THAT I T
WAS DEMONSTRATED TWO YEARS AGO WHEN THE BOARD STAFF
DI D THEI R SURVEY THAT THESE SOURCE SEPARATED
PROCESSI NG FACI LI TIES, THE TYPE OF -- THE RESI DUALS
WAS -- WASN' T GARBAGE. I T WASN T A LOT OF
GARBAGE. | T WAS PRI MARI LY | NERTS, MATERI AL THAT
PEOPLE HAD THROWN | N STUFF THAT THEY -- THE
RECYCLER DOESN T USE THAT TYPE OF PLASTI C AND OTHER
SORTS OF THINGS. SO IT -- FROM THAT PERSPECTI VE,
THAT' S VHY | N THE ALTERNATI VE PLAN WE SAI D
ONE- TENTH BECAUSE WE FEEL THAT THE TYPES OF
RESI DUAL THAT W LL BE THERE WLL BE OF THE TYPE
THAT WE WOULDN T NORMALLY HAVE A Bl G CONCERN ABOUT.



24 PERSONALLY, AND I ONLY SPEAK FOR

25 MYSELF AT THI'S PO NT IS THAT | F YOU WERE GO NG TO
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DRAW A LI NE, YOU SHOULD HAVE DRAWN | T AROUND 20
PERCENT OR 25 PERCENT, AND THEN ALL OF THOSE BELOW
THAT WOULD BE OUT BECAUSE THEN I WOULDN T HAVE TO
VWORRY ABOUT TRYI NG TO ENFORCE THE 10 PERCENT. AND
THEN | F | HAD A LOCAL CONCERN, THEN WE'D TRY TO GET
AN ORDI NANCE PASSED THAT WOULD ADDRESS THE PROBLEM
EVEN THOUGH THAT WOULD BE DI FFI CULT, AND, OF
COURSE, THAT'S CONTRARY TO THE LEVEL PLAYI NG FI ELD,
BUT | THI NK THAT WE' RE JUST GOl NG TO SPEND AN AWFUL
LOT OF TI ME TRYI NG TO DETERM NE WHO S I N AND WHO S
QUT, AND I TS NOT GO NG TO ACCOWLI SH A LOT, AT
LEAST FROM A STRI CTLY PUBLI C HEALTH CONCERN.

MEMBER RELIS: MR CHAIR, | KNOW THERE ARE
POTENTI AL SPEAKERS, BUT |'M GO NG TO MAKE MAYBE A
BOLD SUGGESTI ON, THAT WE HAVE A SURVEY PENDI NG
AND | DON' T KNOW THAT |' D FEEL COVFORTABLE GO NG
MJUCH FURTHER W TH THE DI SCUSSI ON W THOUT SEEI NG
MORE OF WHAT THE LEA COVMUNI TY SUGGESTS.

"D BE | NCLI NED TO TABLE THE

DI SCUSSI ON UNTI L THEI R RESULTS ARE OUT AND MATERI AL
HAS COVE TO STAFF, WE' VE HAD A CHANCE TO EVALUATE
| T. AND THEN UNLESS THERE'S SOMETHI NG THAT | DON T
KNOW ABOUT PRESSI NG OUR SCHEDULE, BECAUSE THI S



24 IS -- THIS IS A MATTER THAT REQUI RES, | F WE' RE

25 GO NG TO REVI SI'T ANYTHI NG, AND |' M NOT SAYI NG WE
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SHOULD, | THI NK WE NEED THAT | NFORMATI ON.

MS. RICE: | GUESS | WOULD WANT TO ASK
FOR CLARI FI CATI ON, WHETHER TABLI NG THE DI SCUSSI ON
MEANS TABLI NG THE PROGRESS ON THE REGULATORY
PACKAGE OR JUST TABLING THI S | SSUE TO RETURN LATER

AS YOU ALL KNOW THE REGULATORY

PROCESS TAKES A LONG TIME. AND IF RICHARD IS
| NDI CATI NG MAYBE | N A MONTH OR SO, HE' D HAVE SOME
| NFORMATI ON FOR US, WE' LL PROBABLY BE IN A POSI TI ON
AT THAT TI ME WHERE, HOPEFULLY, WE' LL BE COM NG BACK
TO YOU WTH A NEW DRAFT OF REGULATI ONS. THERE' LL
BE TIME TO TALK ABOUT IT, TIME TO TAKE | NTO
CONSI DERATI ON THE NEW | NFORMATI ON. SO THAT' S HOW |
WOULD PROPOSE WE M GHT PROCEED, THAT WE TAKE YOUR
DI RECTI ON TODAY, COVE BACK NEXT MONTH W TH NEW
LANGUAGE, AND HOPEFULLY THI S | SSUE MAY BE MORE Rl PE
FOR DI SCUSSI ON.

CHAl RMVAN FRAZEE: VWHI LE WE HOLD THI S | SSUE
| N ABEYANCE, CAN WE GO AHEAD AND DI SPOSE OF A FEW
OTHER | TEMS?

MS. RICE: BY HOLDI NG IT I N ABEYANCE, |
ASSUME | F WE' RE DO NG A NEW DRAFT OF THE
REGULATI ONS, TO ME THAT MEANS WE STI CK W TH THE



24 TWO- PART TEST I N THE DRAFT THAT WE WOULD BE WORKI NG

25 ON RATHER THAN SUGGESTI NG ANY CHANGE BECAUSE, AS
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YOU NOTED, YOU DON' T HAVE ENOUGH | NFORMATI ON TO
KNOW WHETHER YOU WOULD WANT TO ENTERTAI N CHANGE TO
THE 10 PERCENT.

MEMBER RELI'S: | THI NK YOU VE CAPTURED MY
END.

CHAI RMAN FRAZEE: LET'S HEAR FROM ANYONE
ELSE WHO W SHES TO SPEAK ON THI S PARTI CULAR PHASE.
DENI SE DELMATI ER.

MS. DELMATI ER: MR CHAI RMAN, DENI SE
DELMATI ER W TH THE GUALCO GROUP ON BEHALF OF NORCAL
WASTE SYSTEMS. THERE ARE A COUPLE OF | SSUES THAT
THE STAFF RAI SED I N THEI R ANALYSI S THAT | THI NK ARE
UNRELATED OR HAVE LI TTLE | MPACT AS FAR AS THE
PENDI NG SURVEY, AND WE AGREE W TH YOU, AS FAR AS
THE NEW | NFORMATI ON BROUGHT FORWARD BY MR. HANSON,
THAT THERE | S THE PENDI NG SURVEY THAT, | THI NK|
ADDRESSES THE PUBLI C HEALTH AND SAFETY | SSUE AS FAR
AS WHETHER THE 10 PERCENT, ETC. SHOULD BE ALTERED.

BUT THERE ARE SOME | SSUES, SUCH AS

THE DEFI NI TI ONS OF SOURCE SEPARATED AND SEPARATED
FOR REUSE THAT WE COULD DEAL W TH TODAY AND DO HAVE
| MPACT UPON THE REGULATORY PACKAGE.

CHAI RMAN FRAZEE: SURE. YEAH, THAT WAS W
| NTENT ANYWAY WAS TO GO AHEAD W TH SOMVE OF THE



25 OTHER | SSUES AND ALLOW THE DRAFT TO PROCEED.
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MS. RICE: YOUR DI RECTI ON WAS JUST ON
| SSUE NO. 1, AS | UNDERSTOOD | T, NOT TO TABLE ALL
THE | SSUES | N THE STAFF DRAFT.

MS. DELMATIER: AND | SSUE NO. 1 WOULD BE
THE 10 PERCENT. AS FAR AS THE DEFI NI TI ONS OF
SOURCE SEPARATED AND SEPARATED FOR REUSE, |S THAT
CONTAI NED - -

MS. RICE: THAT'S THE NEXT | SSUE.

CHAI RMAN FRAZEE: NEXT | SSUE. WE'LL TAKE
THAT ONE UP. EVAN EDGAR, DID YOU W SH TO ADDRESS
THI S ONE?

MR. EDGAR: THANK YOU, CHAI RMAN AND BOARD
MEMBERS. MY NAME | S EVAN EDGAR, REPRESENTI NG THE
CALI FORNI A REFUSE REMOVAL COUNCI L. THI S GOES BACK
TO 1991. | TH NK AL MARI NO STARTED THE FI RST
SURVEY ABOUT THIS. TH' S HAS BEEN A LONG PROCESS.

TO GET TO 1995 IN OCTOBER, TO GET TO
THE 10- PERCENT SOLUTI ON, THAT TOOK A LOT OF TI ME
AND LOT OF ENERGY. AND FROM THAT, WE HAD A SERI ES
OF RECOMVENDATI ONS. | BELI EVE JUST LOCKI NG AT THE
SERI ES OF RECOMMENDATI ONS ONE MORE TI ME WOULD
| NDI CATE SOVE OF THE FRUSTRATI ONS THAT THE LEA'S
HAVE ABOUT ENFORCEABI LI TY.
I N OCTOBER 24, 1995, WE DO HAVE A



25 POLICY. THE POLICY IS JUST A POLICY. | T WAS NEVER
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ENACTED | N REGULATI ONS, AND THAT IS THE CRUX OF THE
PROBLEM | REALIZE SINCE ' 95 WE HAD SOMVE STAFF
TURNOVERS, SOME MORALE PROBLEMS W THI N THE P&E
COW TTEE, BUT | THI NK DOROTHY RI CE AND HER
LEADERSHI P I'S BRI NG NG THE | SSUES BACK. AND WE' RE
GLAD WE' RE BACK TODAY BECAUSE WE NEED TO ADDRESS
THESE | SSUES.

W TH RESPECT TO THE 10- PERCENT
SOLUTI ON, | BELI EVE WHAT WAS NEEDED TO HAPPEN WAS
SOVE REGULATI ONS NEEDED TO OCCUR RI GHT AFTER
OCTOBER ' 95. THOSE NEVER HAPPENED. THEREFORE, THE
LEA'S HAD THEI R HANDS TI ED. THEY HAD NO AUTHORI TY
| N THE ENFORCEABI LI TY TO GO ON SI TE TO GET THE
RECORDS THEY NEEDED I N ORDER TO DO THEI R JOB.

IF YOU LOOK AT -- UNDER THE POLI CI ES
THAT ARE RECOMVENDED | N YOUR BOARD PACKAGE ON PAGE
3, I'T"S KIND OF CLEAR WHAT NEEDED TO HAPPEN. |IF
THAT WOULD HAVE HAPPENED, | THINK WE'D BE IN A LOT
BETTER PCSI TI ON TODAY, THAT | F THE BOARD WOULD HAVE
DI RECTED STAFF TO DEVELOP A STANDARDI ZED RECORD-
KEEPI NG PROCEDURE THAT DOCUMENTS THE RESI DUAL
PERCENTAGE OF MATERI AL RECOVERY FACI LI TI ES AND
OTHER OPERATI ONS AND FACI LI TI ES THAT FALL UNDER THE
BOARD' S REGULATORY TI ER.



25

ANOTHER ONE | S THAT NO. 7,
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SHALL ENSURE THAT THE RECORDKEEPI NG REQUI REMENTS
ARE ENFORCEABLE AND TO M NIM ZE, TO THE EXTENT
FEASI BLE, THE | MPACT OF THE REGULATED OPERATI ONS.
STAFF WAS DI RECTED TO DEVELOP A STANDARD FORM WVHI CH
NONREGULATED RECYCLI NG OPERATI ONS CAN VOLUNTARI LY
REPORT THESE RESI DUAL PERCENTAGES TO THE LEA' S AND
THE BOARD.

NO. 8, THE BOARD DI RECTED STAFF TO
ESTABLI SH A PROCEDURE FOR DEVELOPI NG COVPLI ANCE
SCHEDULES FOR OPERATI ONS THAT CANNOT MEET THE
RESI DUAL PERCENTAGE LIMTS. AND, OF COURSE, THE
BOARD DI RECTED STAFF TO DEVELOP DRAFT REGULATI ONS.

SO | WOULD CONCUR TODAY THAT WE NEED
TO MOVE FORWARD W TH THE REGULATI ONS W TH THE
CURRENT FORMAT OF THE 10- PERCENT SOLUTI ON. |
BELI EVE THAT WE HAVE ALTERNATI VE PLANS OUT THERE TO
G VE THE LEA'S THE SURVEY TI ME. MAYBE SOVE NEW
| NFORMATI ON W LL DEVELOP, BUT WE HAVE TO STAY ON
COURSE BECAUSE WE HAVE LAGGED TWO YEARS HERE. AND
| H GHLY THE SUPPORT THE 10- PERCENT SOLUTI ON W TH
REGARDS TO Gl VING -- | MPLEMENTI NG | TEMS 6, 7, 8,
AND 9.

AND THEN | WOULD ALSO SUPPORT A CAP.
THAT' S ONE THI NG THAT WE SUPPORTED BACK I N 1995,



25 AND | BELIEVE THE CUTOFF | S A HUNDRED CUBI C YARDS A
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DAY FOR SMALL VOLUME TRANSFER STATI ONS W TH A PLAN
OF OPERATI ON. SO THAT WOULD BE A TARGET THRESHOLD
THAT WE WOULD BE LOOKI NG AT SHOULD THE CAP | SSUE BE
BROUGHT BACK | NTO FOCUS AS PART OF THAT ALTERNATI VE
PLAN. THANK YOQU.

CHAI RMAN FRAZEE: LARRY SWEETSER, DI D YOU
W SH TO COMMVENT?

MR. SWEETSER: ONE CLARI FI CATI ON. YOU RE
ONLY TAKI NG | TEM 17

CHAI RMAN FRAZEE: YES.

MR. SWEETSER: |'M SURE THERE'S A NUMBER
OF OTHER PEOPLE THAT MAY WANT SPEAK. | DON T KNOW
| F, Gl VEN THE HOUR, YOU MAY WANT TO TAKE A LUNCH
BREAK TO DO SO.

CHAI RMAN FRAZEE: WE' RE CONSI DERI NG THAT.
| DIDN' T KNOW WHETHER WE COULD DI SPOSE OF THI S | TEM
BEFORE LUNCH OR NOT.

MR. SWEETSER: | HAVE A NUMBER OF | TEMS TO
BRI NG UP, | NCLUDI NG ADDRESSI NG SOVE OF THE | SSUES
THAT WERE RAI SED EARLIER. | DON' T KNOW I F YOU WANT
TO DO THAT NOW

CHAI RMAN FRAZEE: YOU WANT TO TAKE A BREAK
NOW AND THI S MAY TAKE A LI TTLE.

MEMBER RELI'S: | HAVE A LUNCH MEETI NG,



25

CHAI RMAN FRAZEE
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BREAK NOW HOW ABOUT 1:30. WE' LL STAND | N RECESS
UNTI L 1: 30.
( RECESS TAKEN. )

CHAI RVAN FRAZEE: THE MEETING W LL COME TO
ORDER. WHEN WE BROKE FOR LUNCH, WE WERE I N THE
M DDLE OF THE | TEM THE UPDATE AND DI SCUSSI ON OF
RECOMVENDATI ONS FOR REVI SI ON OF THE | NFORMAL DRAFT
REGULATI ONS FOR TRANSFER, MATERI AL RECOVERY, AND
PROCESSI NG OPERATI ONS AND FACI LI TIES. AND WE WERE
I N DI SCUSSI ON OF THE OPTI ONS FOR THE COMM TTEE, THE
FIRST | TEM THE TWO PART TEST AND DI SCUSSI NG THE
10- PERCENT RESI DUAL. SO WE' LL GO TO LARRY
SWEETSER.

MEMBER RELI'S: MR. CHAIR | JUST HAVE A
COUPLE OF EX PARTES |'D LI KE TO REPORT. ONE W TH
KAREN JARRELL OF SMURFI T AND W TH RI CHARD HANSON OF
L. A. COUNTY ON THE MATTER BEFORE US.

MEMBER JONES: |'VE GOT A COUPLE TOO W TH
EVAN EDGAR, AND | DON' T KNOW THERE WAS THREE OR
FOUR PEOPLE STANDI NG BACK THERE. THEY' RE ALL THE
SAME ONES | N THE ROOM ON THE SAME | SSUE THAT V\E' VE
BEEN TALKI NG ABOUT.

CHAI RVAN FRAZEE: OKAY. NOW MR



24 SWEETSER.

25 MR. SWEETSER: THANK YOU, CHAI RMAN FRAZEE,
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MEMBERS RELI'S AND JONES. MY NAME | S LARRY
SWEETSER, DI RECTOR OF REGULATORY AFFAI RS FOR NORCAL
WASTE SYSTEMS, ONE OF THE ORI G NAL RECYCLERS I N THE
STATE. | T SEEMS LIKE A REUNION TI ME TO REVI SIT
THI'S | SSUE, AND | T'S BEEN GO NG ON FOR SOVE TI ME.
AND | KNOW WE ALL WANT I T TO COME TO A HEAD, BUT I
THI NK THERE' S SOVE CRUCI AL DECI SI ONS THAT WE NEED
TO BE LOOKI NG AT SOVE OF THE | SSUES TODAY, | THI NK
VE CAN PROVI DE THAT KI ND OF | NPUT WHERE WE CAN
SHAPE THAT DI RECTI ON AND BE ON WTH I T AND GET ON
W TH THE | MPLEMENTATI ON PHASE.

I THI NK BEFORE WE GET SOME OF THE
| SSUES, |'D LIKE TO DI GRESS A LI TTLE TO SOVE OF THE
HI STORY BECAUSE | THINK | T'S | MPORTANT FOR THOSE I N
THE AUDI ENCE THAT WEREN T HERE | N THOSE DI SCUSSI ONS
AS WELL AS SETTI NG THE RECORD FOR LATER WHEN WE GO
THROUGH THE REGULATORY PROCESS.

YOU HAVE | N FRONT OF YOU WHAT | T USED
TO BE LIKE I N THE OLD DAYS. THE SLIDE OF THE OLD
GARBAGE TRUCKS AND OUR WAGONS OUT THERE AND THE
HORSES AND ALL THE WORK THAT WE USED TO PUT | NTO
DI VERTI NG MATERI AL.

AND IN THE GOOD OLD DAYS, WE HAD
GARBAGE AND WE HAD JUNK, AND THERE WAS ALWAYS A



25 CLEAR LI NE OF DI STI NCTI ON BETWEEN THEM  AND AS THE
112



Please note: These transcripts are not individually reviewed and approved for accuracy.

© 00 ~N oo o b~ wWw N P

N N NN R R R R R R R R R R
W N RBP O © O N o o M W N L O

YEARS VEENT BY AND AS WE GOT FURTHER ALONG, ALONG
COVES AB 939, AND WE END UP W TH SORT OF THE M DDLE
GROUND OF WHERE DCES | T FIT BETWEEN THE SCRAP AND
THE RECYCLABLES AND THE SOLI D WASTE AND EVERYTHI NG
ELSE.

AND AS FURTHER REFERENCE, WE HAVE
VWHAT WE STARTED DEALING WTH IN A LOT OF THESE
FACI LI TI ES WAS WHAT | ALWAYS CALLED THE ONE DEBRI S
BOX OUT I N THE BOONI ES WHERE WE HAVE SMALL VOLUME
TRANSFER STATI ONS THAT BASI CALLY HAD TO GO TO A
FULL- BLOWN SOLI D WASTE PERM T, RFI'S, AND EVERY-
THI NG ELSE JUST TO COLLECT ONE DEBRI' S BOX WORTH OF
GARBAGE OUT THERE, SO THAT'S WHERE WE STARTED A LOT
OF THE TIERS, TO BE LOOKI NG AT THOSE KI NDS OF
FACI LI Tl ES.

SO NOBODY FELT THAT THI S WAS
APPROPRI ATE FOR THESE TYPES OF FACI LI TIES TO BE
GO NG TO THAT LEVEL OF EFFORT, AND I THI NK WE STI LL
ALL AGREE W TH THAT. MAYBE WE NEED SOVE
REGULATI ON, BUT NOT THE FULL BLOWN. THEN WE RUN
| NTO -- FROM THE GOOD SI DE WE RUN | NTO THE BAD.
THIS IS A FACILITY THAT USED TO EXI ST. THEY' VE
CLEANED UP SOVEWHAT, BUT THI S WAS TOTALLY



24 UNPERM TTED FOR A NUMBER OF YEARS.

25 THEN AS YOU SAW THE MORNI NG, FROM THE
113



Please note: These transcripts are not individually reviewed and approved for accuracy.

© 00 ~N oo o b~ wWw N P

N N NN R R R R R R R R R R
W N RBP O © O N o o M W N L O

GOOD, THE BAD, WE GO TO THE UGLY. THAT'S SORT OF
HOW EXTREME THESE REGULATI ONS CAN GET. AND LIKE IT
OR NOT, A LOT OF THESE REGULATI ONS THAT WE' RE
PUTTI NG FORWARD ARE NOT TO DEAL W TH THE GOOD GUYS,
THE ONES ON BOTH SIDES OF THI S | SSUE, BOTH ON THE
SCRAP SI DE AND ALSO ON THE SOLI D WASTE SI DE, ALL OF
US DO NG OUR DI VERSI ON. WE'RE TRYI NG TO SET UP THE
RULES AND THE FRAMEWORK TO AVO D THESE TYPES OF
SI TUATI ONS. NOBODY LI KES TO GO SPENDI NG THE MONEY
TO BE CLEANI NG UP THOSE TYPES OF SI TUATI ONS WHEN
THESE PEOPLE SHOULD BE COWPLYI NG W TH THE LAWS
THAT THE REST OF US DO. | THINK IT G VES ALL OF US
A BAD NAME.

AND I'T STILL CONTI NUES. AND YOU SAW
THE ONE THE MORNI NG THAT MEMBER JONES HELD UP.
WE' VE DEALT W TH THE GUY AS WELL AS FAR AS | SSUES
AND PEOPLE THAT ARE UNDER THE GUI SE OF RECYCLI NG
TRYI NG TO COLLECT SOLI D WASTE.

AND JUST ONE MORE PO NT OF OUR
DOWN- THE- MEMORY- LANE TRI P.  YOU DON' T HAVE TO READ
ALL THAT, AND I CAN PROVIDE IT I F YOU NEED TO, BUT
A LOT OF THI S STARTED, AS EVAN MENTI ONED THI S
MORNI NG, WAY BACK | N 1991 VWHEN YOUR EXECUTI VE



24 DI RECTOR WAS TRYI NG TO CLARI FY SOVE OF THE

25 PROVI SIONS OF WHAT IS IN, WHAT IS OQUT, THE 15 CUBIC
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YARDS, ETC. WE VEENT THROUGH A NUMBER OF
| TERATI ONS. WE' VE GONE THROUGH POLI CY COWM TTEE.
VE' VE GONE THROUGH PERM T COW TTEE. WE' VE HAD A
VARI ETY OF OTHER COW TTEES, THE GENERAL
METHODOLOGY ADVI SORY COWM TTEE. WE'VE ALL BEEN
VRESTLI NG WTH THI S | SSUE, TRYI NG TO FI GURE OUT
VWHAT IS IN, WHAT IS OQUT, WHAT IS SCOLI D WASTE, WHAT
ARE THE EFFECTS FROM THAT.

SO THERE' S A LOT OF DI SCUSSI ON,
ESPECI ALLY I N THE GVAC ON WHAT THE ENVI RONMENTAL
THREATS WERE. AND WE HAD A RANKI NG SYSTEM AND
EVERYTHI NG ELSE, AND | WOULD PLEAD W TH YOU NOT TO
| GNORE THAT WORK BECAUSE A LOT OF | T WAS DONE.
THAT' S WHERE A LOT OF THESE GRAPHS CAME UP THAT
VERE REFERENCED EARLI ER IS FROM THAT WORK.

SO WHERE THAT LEAVES US IS W TH OUR
TI ERED STRUCTURE. | THINK WE' VE GOT FULL AGREEMENT
FROM PARTI ES THAT THERE IS THE POSSI BI LITY TO FIT
THESE THI NGS | NTO SOVE SORTS OF Tl ERS SO AS THE
OPERATI ON GETS MORE COWPLEX, WE MOVE UP THE LEVEL
OF TIERS. AND YOU CAN START W TH AN EXCLUDED LEVEL
OF FACI LI TIES, THOSE THAT ARE HANDLI NG SOLI D WASTE,
BUT ARE OUTSIDE THE TIERS IN A SENSE, BUT THEY



24 STI LL HAVE SOVE POTENTI AL FOR REGULATI ON BECAUSE

25 THEY ARE HANDLI NG SOLI D WASTE, AND THOSE ARE SOME
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EXCLUSI ONS THAT ARE ALREADY | N THERE.
YOU MOVE UP TO A NOTI FI CATI ON PHASE,

VHI CH HAS BEEN DEFI NED AS NOT BEING A PERM T, BUT
THERE ARE FACI LI TI ES THAT NEED TO BE UNDER THAT
LOVWER LEVEL. THEN YOU TAKE A BIG JUMP UP TO
REG STRATI ON, WHI CH DOES CONSTI TUTE A PERM T. THEY
ARE HANDLI NG SOLI D WASTE. THERE' S NO QUESTI ON
ABOUT | T. BUT THEY DON T DESERVE A FULL- BLOWN
PERM T. SOVETHI NG LI KE OUR DEBRI S BOX OUT I N THE
WOODS.

WE ALSO GET TO STANDARDI ZED TI ERS,
AND | DON' T WANT TO ADDRESS THAT TOO MJCH BECAUSE
VE ALWAYS HAVE | SSUES W TH THAT ONE AS WELL, BUT
THAT WAS DESI GNED TO ADDRESS THOSE FACI LI TI ES THAT
VERE SLI GHTLY MORE COWVPLEX, BUT HAD STANDARD
CONDI TI ONS THAT THEY HAD TO LIVE W TH.

THEN WE GET TO THE PLATEAU OF THE
FULL- BLOWN PERM T WHERE MANY OF US HAVE BEEN EVEN
W TH OUR SMALL DEBRI S BOXES AND LOOKI NG TO STEP
DOWN, BUT WE HAVE THAT FULL PERM T OUT THERE FOR
THOSE TYPES OF FACI LI TI ES THAT NEED TO DEMONSTRATE
THAT THEY COMPLY W TH A HI GHER STANDARD.

THEN YOU CAN JUMP OFF THE CLI FF THERE
AND GET | NTO WHAT | S OUTSI DE THE WASTE BOARD S



25 AUTHORI TY, THOSE FACI LI TIES THAT | THI NK WE ALL
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AGREE | N CONCEPT DON' T NEeED THE LEVEL OF SCRUTI NY
THAT THE OTHER SOLI D WASTE ACTI VI TIES DO. THEY
NEED TO BE OUTSI DE THAT. BUT WHERE WE RUN | NTO
PROBLEMS | S WHERE DO YOU DRAW THAT LI NE.

PHI LOSOPHI CALLY YOU CAN SAY |'M A
SCRAP PAPER OR |'M A SCRAP METAL PERSON AND | DON T
HANDLE SOLI D WASTE; BUT ON THE OTHER HAND, WE FEEL
| T HANDLES SOLI D WASTE. AND WHEN YOU END UP W TH
RESI DUAL AMOUNTS, THAT'S WHERE YOU RUN | NTO THE
PROBLEM SO UNLESS THAT OPERATION | S A HUNDRED
PERCENT CLEAN W TH ZERO RESI DUAL, I T'S DI FFI CULT TO
SAY THEY' RE NOT HANDLI NG SCOLI D WASTE AND ARE
QUTSI DE THE LEVEL.

SO WE ARGUED AND ARGUED, AND W\E
FI NALLY CAME UP W TH A NUMBER, THE 10- PERCENT
RESI DUAL, BASED ON THE M DDLE OF A BELL CURVE. BUT
| T ALSO DEALT W TH THE SOURCE SEPARATED | SSUE,
MATERI AL THAT WAS CLEAN ENOUGH COM NG I N W TH VERY
LI TTLE RESI DUAL LEFT OVER.

SO THAT DEFI NI TI ON HAS BEEN OUT THERE
FOR TWO YEARS. I T'S WORKING. WE' RE PLANNI NG
AROUND I T. AND | THINK THAT'S CRI TI CAL TO REMEMBER
AS WV GO THROUGH THE REVI EW ON THE TWO- PART TEST AS
FACI LI TI ES HAVE BEEN DEVELOPED FOR THAT. AND SOME



25 PEOPLE LI KE TO THINK OF I T AS SORT OF A DART BOARD
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NUMBER THAT WAS CHOSEN. | KNOW A LOT OF WORK VENT
| NTO THAT, BUT YOU HAVE TO MAKE A DECI SI ON. YOU
HAVE TO COME UP W TH A NUMBER

AND NO MATTER WHAT NUMBER YOU COME UP
WTH, I'T"S GONG TO END UP WTH THE SAME SORT OF
ENFORCEMENT | SSUES AND VERI FI CATI ON | SSUES AND
EVERYTHI NG ELSE. AND EVEN THOUGH THE NUMBER MAY
HAVE BEEN THE M DDLE OF A BELL CURVE, | CAN
GUARANTEE YOU THAT WHATEVER NUMBER YOU SET UP OUT
THERE, YOU W LL END UP WTH THE SAME AMOUNT OF
PEOPLE ON ONE SI DE OR OTHER OF THAT LI NE, NO MATTER
VWHERE YOU PUT | T BECAUSE A LOT OF US ARE DEVELOPI NG
OUR FACI LI TIES RIGHT TO THAT PO NT, AND SOVE OF US
ARE GO NG TO BE OVER EI THER | NTENTI ONALLY OR
| NADVERTENTLY. AND ONCE YOU CROSS THAT LI NE, YOU
DESERVE TO BE I N THAT HI GHER LEVEL.

SO |'M NOT TOO COMFORTABLE -- |"M NOT
COMFORTABLE AT ALL REVI SI TI NG THAT NUMBER. AS YQU
RECALL, WE WERE ACTUALLY PROMOTI NG A LONER NUMBER
DOWN TO AROUND 2 PERCENT RANGE. WE FOUND THE 10
PERCENT LI VABLE. | F WE COULD GO BACK AND THOUGHT
VE HAD A CHANCE AT 2 PERCENT, WE WOULD DO SO, BUT I
THI NK THE 10 PERCENT HAS W THSTOOD THE TEST OF THE



24 LAST COUPLE YEARS. | T'S COVE UP WTH A NUMBER

25 AND | THI NK BY GO NG AHEAD W TH A POLI CY DEALI NG
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1 W TH THAT 10 PERCENT, |IT'S GO NG TO BENEFI T YOU.

2 | T WLL BENEFI T THE STUDI ES THAT THE LEA' S ARE

3 LOOKI NG AT BECAUSE NOW THEY HAVE A NUMBER THEY CAN
4 PLAY WTH I N THE SURVEY THAT SAYS WE' RE GO NG TO

5 HAVE PEOPLE ON ONE SIDE OF THE LI NE OR THE OTHER.
6 SO WTH THAT NUMBER I N PLACE, I T WLL
7 HELP THAT STUDY FAR BETTER TO BE ABLE TO SAY WHI CH
8 SIDE OF THE LINE THOSE FACILITIES ARE ON. AND |I'M
9 CONFI DENT I N THE BOARD THAT, JUST LIKE YOU DI D ON
10 COWPOST, WH CH MANY PEOPLE APPLAUD YOU FOR, THAT
11 YOU REVI SI TED THAT | SSUE BASED UPON EVI DENCE. |

12 WOULD AGREE THAT | F YOU CAN FI ND THE EVI DENCE,

13 LET'S GO BACK AND REVI SI'T THE 10- PERCENT NUMBER.
14 IF YOU CAN' T, THEN YOU VE ALREADY

15 MADE THE DECI SI ON AND WE CAN GO ON FROM THERE, BUT
16 TO KEEP HOLDI NG THE DECI SI ON TOO MJUCH | N ABEYANCE
I

17 THI NK W LL CAUSE MORE PROBLEMS FOR THOSE OF US

18 TRYI NG TO PLAN AROUND IT. LET'S CLOSE THE DOOR - -
19 VWE CAN CLOSE THE DOOR, BUT LET'S NOT LOCK IT

BEHI ND

20 OURSELVES SO WE CAN' T GO BACK THROUGH AND REVI SI' T

21 THAT.



22
23
24
25

AND BELI EVE ME, |F THERE ARE PEOPLE
THAT CAN PROVE, JUST LI KE SOVE OF THE Pl CTURES
WE' VE PROVED, THAT THERE'S PEOPLE UNDERNEATH THAT

10 PERCENT THAT ARE A PROBLEM LET'S BY ALL MEANS
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REVISIT IT. BUT I THI NK YOU WLL FIND THAT THERE
ARE SOVE AND THERE AREN T.

ONE OF THE THI NGS ON THE 10- PERCENT
NUMBER, AND WE ARGUED I T YEARS AGO, WAS THE
PUTRESCI BLE | SSUE. EVERYBODY SEEMS TO AGREE THAT
| F YOU HAVE A HUNDRED PERCENT PUTRESCI BLES I N THE
10 PERCENT, YOU VE GOT A PROBLEM OUT THERE. BUT
NOBCODY HAS BEEN ABLE TO FI GURE OUT AN EXACT
MEASUREMENT OF THAT PUTRESCI BLE LIMT. WE CAN T
EVEN COVE TO AN AGREEMENT ON DEFI NI TI ONS.

SO UNTIL WE DO SO, | HAVE TO OPERATE
ON THE ASSUMPTI ON THAT THAT 10 PERCENT IS A HUNDRED
PERCENT PUTRESCI BLE. AND THAT' S WHEN THE ARGUMENT
WAY BACK WHEN THAT WE WERE ARGUI NG FOR WHY THERE
NEEDED TO BE A CAP ON THE LEVEL. WE'RE STILL
SUPPORTI VE OF THE | DEA OF A CAP. WE THI NK THAT
MAKES SENSE. | T DOESN T ADDRESS THE WHOLE PI E, BUT
| T DOES CARVE OUT A PORTION OF THE PI E THAT THOSE
FACI LI TI ES THAT ARE ABOVE A -- UNDERNEATH THE 10
PERCENT, BUT STILL CAUSE A PROBLEM ADDRESS I T.

AND THE LAST PO NT ON THAT IS THE
ENFORCEMENT | SSUE. | HAVE TROUBLE BELI EVI NG THAT
SOVEONE CANNOT GENERATE NUMBERS TO PROVE THAT



24 THEY' RE UNDER 10 PERCENT. ALL OF OUR MANAGERS CAN

25 DO IT ON THE BACK OF A NAPKI N ANY TIME | WANT THEM
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1 TO. THEY KNOW WHERE THEY' RE AT | N THOSE LEVELS.

2 ANYBODY THAT DCESN T, | WOULD SUBM T, EI THER

3 DOESN' T KNOW THEI R OPERATI ONS AND SHOULDN' T BE I N

4 BUSI NESS OR | S DI RECTLY LYI NG TO THE REGULATORS

5 THAT ARE ASKI NG. THEY CAN PRODUCE THOSE NUMBERS.

6 THE QUESTION IS THEY DON'T WANT TO. AND A LOT OF

7 THE LEA'S FIND I'T DI FFI CULT TO GO I N THERE AND

8 DEMAND THOSE NUMBERS.

9 AND THERE IS LANGUAGE | N THE DRAFT
10 REGULATI ONS THAT ADDRESSES THAT AND PROVI DES SOVE
11 | NFORMATI ON THAT THE LEA'S CAN GO I N FOR THE FI RST
12 TI ME AND DEMAND THAT ACCOUNTI NG.  AND W THOUT A
13 STRONG EMPHASI S ON THAT, THERE'S NEVER -- THE LEA'S
14 W LL NEVER BE ABLE TO GO I N THERE AND ENFORCE
15 AGAI NST THESE TYPES OF FACI LI TIES. SO WE NEED A
16 LINE. WE NEED TO GO IN THERE, WE NEED TO ADDRESS
17 THE TYPE OF | SSUE. AND |IF WE NEED MORE TI ME TO
18 LOOK AT THAT, A LITTLE BIT OF TIME, THAT'S FI NE.
19 |F WE GO ON TOO LONG, IT'S JUST GO NG TO GET WCRSE.
20 SO THAT'S MY COMMENT ON THE | TEM
21 WE' LL BE COM NG BACK FOR THE OTHER | TEMS AS WELL.
22 CHAI RMAN FRAZEE: OKAY. RICK BEST, DI D
23 YOU WSH TO COMMENT ON THE FIRST | TEM THE



24 10- PERCENT RESI DUAL?

25 MR, BEST: THANK YOU, MR. CHAI RMAN AND
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COW TTEE MEMBERS. RICK BEST W TH CALI FORNI ANS
AGAI NST WASTE. |'LL KEEP MY COMVENTS VERY BRI EF.
TWO | SSUES THAT | JUST WANTED TO ADDRESS.

THI'S FIRST WAS THI S | SSUE W TH
REGARDS TO THE BOARD' S PRI OR 1995 POLICY. | THI NK
YOU KNOW VWE WERE I N SUPPORT OF IT. WE THINK IT
MAKES SENSE. | T REFLECTS THE BOARD S STATUTORY
AUTHORI TY OVER THE REGULATI ON OF SOLI D WASTE
FACI LI TI ES AND OPERATI ONS, AND VWE WOULD STRONGLY
URGE THAT THE BOARD MAI NTAI N THE CURRENT FRAMEWORK
AND NOT PURSUE A WHOLE RETHI NKI NG OF THE POLI CY.

W TH REGARDS TO THE 10- PERCENT | SSUE,
I THINK -- | T WAS CERTAI NLY RECOGNI ZED WHEN THE
POLI CY CAME BEFORE THE BOARD, WE THOUGHT | T SHOULD
HAVE BEEN PERHAPS 15 PERCENT OR A HI GHER NUMBER. |
THI NK ONE OF THE ARGUMENTS THAT WAS MADE DURI NG THE
SELECTI ON OF THE 10 PERCENT WAS THAT THI S W LL
FORCE MANY OF THOSE THAT MAY BE HI GHER THAN THE
10- PERCENT THRESHOLD, IN THE 12- TO 15- PERCENT
RANGE, TO CLEAN UP THEI R OPERATI ONS SO THAT THEY
WOULD FALL W THI N THE 10- PERCENT RESI DUE THRESHOLD.

SO | TH NK THAT' S PROBABLY HAPPENED
OVER THE LAST COUPLE OF YEARS. | THI NK ONCE THE
REGULATI ONS GO I N PLACE, | THI NK MORE OF THAT W LL



25 HAPPEN. AND SO I THINK I T'S AN APPROPRI ATE NUMBER,
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AND AT THIS PO NT | WOULDN T RECOMMEND REVI SI TI NG
I T.

I WANTED TO RESPOND ALSO TO THI S
| SSUE THAT' S BEEN RAI SED W TH REGARDS TO THE
TONNAGE CAP. WE AT THE PO NT WOULD OPPOSE DO NG A
TONNAGE CAP. | DON' T THINK I T PROPERLY REFLECTS
VWHAT THE BOARD S TWO- PART TEST POLI CY WAS
RECOGNI ZI NG.  WHAT THE TWO- PART POLI CY LOOKED AT,
NO. 1, |I'S THE MATERI AL BEI NG SOURCE SEPARATED AND,
NO. 2, IS THE 10- PERCENT RESI DUE THRESHOLD BEI NG
MVET?

I THI NK THOSE TWO THI NGS TOGETHER
WORK TO ADDRESS THI S | SSUE W TH REGARDS TO BAD
ACTORS, TO FOLKS THAT REALLY AREN T TRUE
RECYCLERS. | THI NK BOTH OF THOSE TESTS WORKI NG
TOGETHER REFLECT THAT. | THINK IF YOU PUT A
TONNAGE CAP, YOU SUDDENLY CALL I NTO QUESTION AS TO
VWHAT THE TWO- PART TEST MEANS. IT -- |IF YOU ARE
HANDLI NG SOURCE SEPARATED MATERI ALS, | T SHOULDN T
MATTER WHETHER YOU' RE HANDLI NG 10 TONS PER DAY OR A
100 TONS PER DAY, YOU RE HANDLI NG SOURCE SEPARATED
MATERI AL THAT ISN' T SOLI D WASTE. AND IF YOU PUT I N
A TONNAGE CAP, YOU SUDDENLY CALL | NTO QUESTI ON THE



24 MEANI NG OF THAT. SO WE WOULD OPPOSE AT THI S PO NT

25 DA NG THAT.
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I TH NK PERHAPS SOVE MORE DI SCUSSI ON
W TH REGARDS TO HOW TO ADDRESS THE PUTRESCI BLE
| SSUE, THAT M GHT BE ONE WAY TO ADDRESS THAT
CONCERN, BUT | THI NK AN OVERALL TONNAGE CAP ON
RESI DUE WOULD NOT BE APPROPRI ATE AT THI S TIME. SO
THANK YOU.

CHAI RMAN FRAZEE: CHUCK WHI TE.
MR VWHI TE: THANK YOU, MR CHAI RMAN,

MEMBERS OF THE COWM TTEE. WHEN | WALKED UP
QUTSI DE, EVERYBODY GROANED, SAYI NG, "OH, THE
MEETING | S GO NG TO GO ON FOR TWO MORE HOURS. "
" VE ARRI VED, AND | HAVE EVERY | NTENTI ON TO KEEP MY
COMMENTS VERY BRI EF AND TO THE PO NT AS USUAL.

BASI CALLY WE DO SUPPORT THE TWO- PART
TEST, THAT WE' VE LEARNED TO LIVE WTH IT. | T WORKS
VERY WELL. THI S 10- PERCENT THRESHOLD SEEMS TO WORK
FOR US. | THINK I WOULD NOT URGE THE BOARD AT ALL
TO CONSI DER ANY BROAD CHANGES TO THE TWO- PART TEST,
MAYBE SOVE CLARI FI CATI ONS AND SOME | SSUES AROUND
THE EDGES, BUT GENERALLY WE BELIEVE I T WORKS WELL.
AND AFTER ALL THE EFFORT WE VAENT, ALL THOSE YEARS
TO GET TO THE PO NT WHERE YOU CAME UP W TH YOUR
POLICY I N OCTOBER, | THINK I'T WAS, OF '95, | WOULD
HATE TO REALLY REOPEN THAT WHOLE AREA AGAI N.



25

TWO AREAS THAT |
124
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W TH RESPECT TO THE TWO- PART TEST, AND ONE WHI CH W\E
FOUND A LITTLE BIT TROUBLESOVE AND WOULD LI KE TO
GET SOME GUI DANCE FROM THE BOARD | S WHEN YOU HAVE A
FACI LITY THAT IS OPERATI NG AT ONE PO NT | N TI Mg,
SAY, BELOW 10 PERCENT, BUT THEN DUE TO VARI OUS
OTHER CHANGES, THROUGH LI KE MARKET CONDI TI ON
CHANGES, AND SLI P OVER THAT 10 PERCENT, ARE YOQU
AUTOVATI CALLY GO NG TO HAVE TO GO UP TO GET A
REG STRATI ON PERM T OR NOTI FI CATI ON?  AND THEN | F
YOU STEP BACK DOWN AGAIN, DO YOU RESCIND IT? A
LI TTLE MORE GUI DANCE ABOUT HOW YOU TRANSI TI ON BASED
UPON EXTERI OR FACTORS OR MARKET CONDI TI ONS THAT
M GHT FLUCTUATE TO ONE SI DE OR THE OTHER THE 10
PERCENT.

NOT TO SUGGEST YOU SHOULD STAY ABOVE
THE 10 PERCENT FOR VERY LONG, BUT MAYBE PROVI DE A
PROCESS FOR FACILITIES TO G VE NOTI CE TO THE LEA
AND BOARD THAT THEY' RE AT THE FRI NGE AND NEED A
LITTLE TIME TO RETURN TO BELOW THE 10- PERCENT
PROCESS W THOUT NECESSARI LY AUTOMATI CALLY FORCI NG
YOU, WTH NO OTHER OPTI ON, TO GO I NTO THE NEXT TI ER
UP, VWHICH MAY ONLY BE FOR A VERY SHORT PERI OD OF
TI ME.



24 "M HOPI NG THERE' S SOVE DEGREE OF

25 FLEXI BI LI TY THAT CAN BE WORKED OUT THROUGH
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SUBSEQUENT DI SCUSSI ONS.

IN A SENSE | T RAI SES THE SPECTER, DO
YOU NEED A PERM T ONE DAY, AND A PERM T NOT THE
NEXT DAY, AND A PERM T ONE DAY AND GO NG BACK AND
FORTH. | WOULD HOPE WE COULD AVO D THAT KIND OF
SI TUATI ON.

W TH RESPECT TO THE TONNAGE CAP,
WASTE MANAGEMENT HAS HI STORI CALLY BEEN OPPOSED TO
THE | DEA OF A TONNAGE CAP PRI MARI LY FROM THE
STANDPOI NT THAT | T BASI CALLY MEANS VERY LARGE, VERY
EFFI CI ENT OPERATI ONS. BUT IF -- EVEN THOUGH THEY
MAY BE AT VERY LOW RESI DUAL PERCENTAGES, SAY |IN THE
2-, 3-, 5-PERCENT RANGE, BECAUSE YOU HAVE A NET
TONNAGE THAT' S ABOVE AMOUNT, YOU HAVE TO GET A
PERM T; WHEREAS, A SMALLER, LESS EFFI CI ENT
OPERATI ON THAT WOULD BE BELOW -- BOTH BELOW THE
PERCENTAGE AND THE CAP WOULD BE EXEMPT FROM GETTI NG
A PERM T.

SO I N A SENSE THE MESSAGE WOULD BE
ENCOURAG NG SMALLER SEPARATE OPERATI ONS RATHER THAN
VERY LARGE, EFFI CI ENT OPERATI ONS. AND SO ON THE
SURFACE OF I T, WE WOULD BE OPPOSED TO THE | DEA OF
| MPOSI NG A CAP. HOWEVER, | HAVE TO AGREE THAT
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LARRY DOES RAI SE THI S | SSUE OF THE PUTRESCI BLE
WASTE SI TUATION. AND |IF THERE WAS A CAP, IF IT
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JUST SI MPLY DI RECTED SOLELY TO PUTRESCI BLE WASTES
THAT YOU RE HANDLI NG, THAT WOULD BE SOVETHI NG - -
AND | DON' T HAVE THE LANGUAGE OR THE SUGGESTI ON OF
HOW YOU WOULD DO THAT, AND I DO AGREE W TH LARRY
THAT THERE ARE PROBLEMS W TH HOW YOU DEFI NE
PUTRESCI BLE. BUT | F THE BOARD DCES DECI DE TO GO I N
THE DI RECTI ON OF A CAP, WE WOULD HOPE THAT SUCH A
CAP WOULD BE LI M TED ONLY TO PUTRESCI BLE WASTE TO
ADDRESS NORCAL'S AND LARRY SVEETSER S CONCERNS.

SO THAT' S REALLY ALL THE SUM AND
SUBSTANCE OF MY COMMENTS W TH RESPECT TO THE FI RST
| TEM AND | PRESUME WE' LL COMVE BACK AND DO THOSE
OTHER | TEMS. THANK YOU.

CHAI RMAN FRAZEE: WE W LL. KAREN, DI D YOU
W SH TO SPEAK ON THE | TEM?
MS. JARRELL: THANK YOU. KAREN JARRELL

W TH JEFFERSON SMURFI T CORPORATI ON, SMURFI T
RECYCLI NG.

GO NG TO BE VERY BRI EF AND JUST SAY
THAT WE ECHO THE REMARKS THAT RI CK BEST MADE, AND
VE ECHO THE REMARKS THAT CHUCK WHI TE JUST MADE,
THAT WE DON' T -- WE WOULD OPPOSE A CAP ALSO.

AND THE SMALL VERSUS THE LARGE
FACI LI TI ES, THAT WOULD CAUSE, | N OUR OPI NI ON,



25 SOVEVWHAT OF A -- | DON'T WANT TO SAY A WAR BETWEEN
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THE SMALL AND THE LARGE, BUT CERTAI NLY A DI FFERENCE
BETVWEEN HOW WE DO OUR OPERATIONS. | N OUR 11
FACI LI TI ES WE HAVE THE SMALLEST THAT TAKES | N
PROBABLY 2,000 TONS A MONTH, THE LARGEST PROBABLY
TAKES | N SOVEWHERE BETWEEN 9 AND 10, 000 TONS A
MONTH. | T COULD BE WHERE | F YOU HAD A VOLUVE CAP,
THAT WVE WOULD HAVE ONE THAT HAD TO BE PERM TTED AND
ONE THAT DI D NOT, BUT WE' RE ALL DEALI NG I N THE SAME
THI NG, AND THAT IS COWODI TI ES. WE' RE NOT DEALI NG
N SOLI D WASTE. WE' RE DEALI NG I N WHAT W LL
EVENTUALLY BE FEEDSTOCK TO OUR M LLS. SO WE WOULD
OPPOSE THE CAP.

CHAI RMAN FRAZEE: THANK YOU. DI ANE KELLY,
REPRESENTI NG WEYERHAEUSER.

MS. KELLY: YES, MR CHAI RMAN, COWM TTEE
MEMBERS. | TOO RI SE ON BEHALF OF WEYERHAEUSER
COWPANY TO OPPOSE A CAP. WE WENT THROUGH ALL OF
THI'S AGAIN -- | KNOW EVERYBODY | S TI RED OF HEARI NG
ABOUT WHAT WE DI D TWO YEARS AGO. A CAP WAS
SUGGESTED AT THAT TI ME, AS WAS WE TRI ED TO DEFI NE
THE DI FFERENCE BETWEEN PUTRESCI BLE AND RESI DUAL.
VE SPENT | CANNOT TELL YOU HOW MJUCH TI ME TRYI NG TO
DEFI NE PUTRESCI BLE. AT ONE PO NT I N THE WHOLE
PROPOSAL, THERE WAS A PERCENTAGE OF PUTRESCI BLE



25 ALLOWNED AND A PERCENTAGE OF RESI DUAL. RESIDUAL | S
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NOT PUTRESCI BLE.

VWE HANDLE COVMODI TI ES. THE SOURCE
SEPARATED RECYCLABLES THAT COME I N THE FRONT HAVE
AN AMOUNT OF RESI DUAL OUT THE BACK THAT COULD VARY
FROM PAPER THAT YOU COULD NOT USE, | T COULD BE
BALI NG W RE OR PLASTI CS, SOVETHI NG LI KE THAT THAT
YOU CANNOT USE I N THE PROCESS, BUT IT'S NOT
PUTRESCI BLE WASTE.

SO WE ENCOURAGE YOU NOT TO ADOPT A
CAP. OUR BUSI NESS DECI SI ONS SOVETI MES ARE MADE
QUTSI DE OF THE RULEMAKI NG PROCESS HERE, AND YOU
M GHT DECI DE TO HAVE A LARGE RECYCLI NG FACILITY OR
SMALL RECYCLI NG FACI LI TY. AND WE DO NOT HANDLE
SOLI D WASTE, SO WE DON' T FEEL THAT WE SHOULD BE
CAPPED OUT BY ANY AMOUNT OF TONNAGE | NTO OUR
PLANTS. THANK YOU.

CHAI RMAN FRAZEE: THANK YOU. | S THAT

EVERYONE TO BE HEARD ON THAT PARTI CULAR PO NT?

NEXT | TEM -- WELL, LET'S TAKE A
MOVENT HERE AND BE SURE WHERE WE' RE GO NG W TH THE
| TEM  YOUR SUGGESTI ON WAS THAT WE ALLOW THE DRAFT
REGULATI ONS TO PROCEED, BUT HOLD OFF ON THE
DECI SI ON ON THE | TEM?



24 MEMBER RELI'S:  WELL, IN THE VI EW THAT |

25 THINK | REFLECT LET'S NOT CHANGE | T UNLESS THERE' S
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EVI DENCE TO SUPPORT A CHANGE. RESEARCH APPARENTLY
| S UNDER WAY TO SEE | F THERE'S EVI DENCE. AT THE
BREAK | WAS THI NKI NG THAT, YOU KNOW | HOPE WE GET
THE EVI DENCE, WHATEVER I T IS, IN A FORVMAT THAT
'S -- COULD STAND SCRUTI NY.

IN OTHER WORDS, | F WE WERE TO USE I T
AS A BASIS, AND I'M NOT SAYI NG WE' RE GO NG TO USE
I T AS A BASIS, BUT |F WE WERE TO USE IT AS A BASI S
FOR A DECI SI ON, THEN THE SURVEY SHOULD BE ABLE TO
STAND ON I TS MERITS. AND | DON T KNOW WHAT THAT
DOES TO THE SURVEY, BUT | THI NK WE NEED TO HAVE
SOVE REASONABLE SCI ENTI FI C OR SAMPLI NG BASI S THAT
VE COULD THEN REFERENCE.

BUT -- SO MY SENSE WAS LET'S WAIT AND
SEE ON THAT PART. KEEP THE REGULATI ONS MOVI NG
DEAL W TH THESE OTHER | SSUES AND GENERALLY KEEP I T
ALI VE.

MEMBER JONES: YOU KNOW | OFFERED THE

99- TON CAP ON RESI DUALS BECAUSE | THOUGHT THERE WAS
A FAI RNESS | SSUE | NVOLVED. AND -- BUT, YOU KNOW
| F PEOPLE DON' T WANT THAT, | CAN LIVE WTH THAT.

BUT WHAT | NEED SOVE CLARI FI CATI ON ON
THEN IS THAT IT SAYS IN THE | TEM THAT RECYCLI NG



24 OPERATI ONS RECEI VI NG LOADS OF M XED OR MUNI CI PAL

25 SOLI D WASTE W LL NOT QUALI FY UNDER THE PROPOSED
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REGULATI ONS AS RECYCLI NG OPERATI ONS. DOES THAT
MEAN THAT | F THEY ACCEPT THOSE KI NDS OF LOADS THAT
HAVE MUNI CI PAL SOLI D WASTE I N THEM THAT THEY' RE
AUTOVATI CALLY PUT | NTO THAT OTHER TI ER? HOW DO V\E
KNOW THAT?

MS. RICE: YOU RE REFERRI NG TO THE
TWO- PART TEST?

MEMBER JONES: RIGHT. YEAH. AND ONCE
THEY ACCEPT THOSE TYPES OF LOADS AND | T'S PROVEN,
THEN THEY' RE IN A SOLI D WASTE FACI LI TY --

MS. RICE: THEY HAVE FAI LED THE TWO- PART
TEST.

MEMBER RELI'S:  WELL, AND THAT' S WHERE |
THI NK VWHAT | ' M HEARI NG FROM THE LEA'S, HOW WOULD
YOU KNOW  THAT KIND OF GETS US BACK TO WHERE WE
VERE WHEN WE WERE DI SCUSSI NG THE VERM COVPOST
| SSUE. WE SAW WASTE COM NG TO A FACI LI TY THAT THE
LEA THERE SAI D WAS -- THEY WERE TREATI NG AS SOLI D
WASTE, NOT AS SOURCE SEPARATED RECYCLABLE MATERI AL
BECAUSE | T HAD PUTRESCI BLES IN I T AND OTHER | TEMS.

BUT -- SO THAT'S -- THAT SEEMS TO ME

THE GRAY AREA. WE HAVE NOT BEEN ABLE TO DEFI NE
PUTRESCI BLES, NOR HAVE WE DETERM NED, AS YOU
RAI SED, STEVE, HOW WOULD YOU KNOW WHETHER A



25 FACI LI TY RECElI VED THAT OR NOT BECAUSE, CLEARLY, |
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THINK WE' RE ALL OF ONE M ND. | F THEY RECEI VED I T,
AND | EVEN THI NK | SAW HEADS NODDI NG FROM THE PAPER
FOLKS, THAT CLEARLY | F THEY RECEI VED PUTRESCI BLES,
THEY' D BE | N AGREEMENT THAT THEY WOULD NEED TO COMVE
TO US FOR A PERMT. BUT --

MEMBER JONES: WELL, | WANT TO GO DOWN
THAT ROAD. | WANT TO ASK A QUESTI ON BECAUSE NOT
SI TTI NG HERE WHEN YOU VENT THROUGH THI'S | N OCTOBER,
THERE WAS A REFERENCE TO THE TENNI S SHOES AND TO
THE | NDI SCRI M NATE BANANA PEEL. | F A FACILITY IS
ACCEPTI NG WASTE FROM A GENERATOR, AND THE
DEFINITION I'S THAT | T HAS BEEN SEPARATED FOR REUSE
OR SOURCE SEPARATED, AND THEY DON' T HAVE ANY OTHER
CONTAI NERS AT THAT GENERATOR FACILITY FOR
PUTRESCI BLES AND FOR ALL THOSE OTHER | NDI SCRI M NATE
BANANA PEELS AND THOSE TYPES OF THINGS, | T WOULD BE
LOG CAL THEN THAT THE ONLY MATERI AL GO NG | NTO THAT
SOURCE SEPARATED CONTAI NER WAS THE ENTI RE MUNI Cl PAL
WASTESTREAM FROM THAT FACI LI TY, RI GHT.

DOES THAT -- ARE THOSE LOADS EXCLUDED

FROM FACI LI TI ES THAT ARE RECYCLI NG FACI LI TI ES
BECAUSE THEY' RE CARRYI NG THE MUNI CI PAL WASTESTREAM
OF THAT GENERATOR?

MS. RICE: | F | UNDERSTAND THE QUESTI ON,



25 AND |I'M SURE OTHERS WLL JUWP IN IF |I'"M NOT
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UNDERSTANDI NG THE QUESTI ON, JUST BECAUSE SOVEONE
SAYS SOVETHI NG I S SOURCE SEPARATED DOES NOT MAKE | T
SO. YOU COULD HAVE -- IT GOES TO -- YOU RE TALKI NG
ABOUT THE | NTENT OF THE GENERATOR OR THE | NTENT OF
THE DI SPOSER. | F THE MATERIAL IS M XED MSW BUT
SOVEONE PUTS IT IN A BOX AND SAYS THIS I S MY SOURCE
SEPARATED MATERI AL, I T'S GO NG TO A RECYCLI NG
FACILITY, IT 1S, THEREFORE, EXEMPT FROM REGULATI ON
BASED ON YOUR TWO- PART TEST, | WOULD THI NK WE WOULD
NEED TO HAVE SOVE GUI DANCE FOR THE LEA TO DETERM NE
VWHEN THAT | S NOT SOURCE SEPARATED MATERI AL.

MEMBER JONES: WHAT | WANT TO KNOW IS | F
THAT RECYCLI NG FACILITY |I'S ACCEPTI NG THAT MATERI AL
ON AN ONGO NG BASI' S, DCES THAT THEN TAKE THEM OUT
OF THE RECYCLI NG FACI LI TY DEFI NI TI ON AND PUT THEM
| NTO MUNI CI PAL SOLI D WASTE?

MS. RICE: | WOULD SAY YES. THAT'S JUST
MY OPI Nl ON BASED ON WHAT YOU VE SAI D.

MEMBER JONES: | THINK I'T'S | MPORTANT. | F
VE' RE NOT GO NG TO DEAL W TH THE RESI DUAL | SSUE, |F
VE' RE NOT GO NG TO DEAL W TH THE CAP, WE' RE LOOKI NG
AT RESI DUAL IN HERE ON A MONTHLY BASI S, WHERE EVERY
OTHER PERM T WE HAVE I N THE STATE IS ON A DAILY



24
AN
25

BASIS, WVHICH | DON' T QUI TE UNDERSTAND, THEN | F

LEA IS NOT SURE THAT THE MATERIAL IS, | N FACT,
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SOURCE SEPARATED, THEN I F YOU GO BACK TO THE

TWO- PART TEST, | T SAYS THAT THAT GENERATOR | S
PUTTI NG THAT MATERI AL | NTO A BOX AND MAKI NG A
CONSCI OUS DECI SI ON TO DO THAT, AND THERE | S NO
OTHER BOX, THERE |'S NO OTHER RECEPTACLE, THEN
THAT' S MUNI Cl PAL SOLI D WASTESTREAM | F THEY HAVE A
KI TCHEN AND THEY HAVE A RESTAURANT OR THEY HAVE
VWHATEVER THEY HAVE. YOU KNOW WHAT | MEAN? WE
DON' T ALL JUST GENERATE A HUNDRED PERCENT PAPER OR
RECYCLABLE.

AND | THI NK THE REASON |' M MAKI NG AN
| SSUE OQUT OF THIS IS BECAUSE | F WE' RE NOT GO NG TO
REGULATE, |IF WE' RE NOT GO NG TO SEE A DI FFERENCE
BETWEEN THE PERSON THAT RUNS A FACI LI TY AND EXPORTS
3 OR 400 TONS A DAY TO A LANDFI LL AND THEY' RE NOT
THE GENERATOR, THEN | THI NK THAT WE NEED TO LOOK AT
THE SOURCE OF THE MATERI AL AND MAKE SURE THAT THE
| NTENT OF WHAT WE' RE TRYI NG -- | THI NK THE | NTENT
OF WHAT THE BOARD IS TRYI NG TO DO I S GOOD,
HONORABLE, AND RI GHT ON TARGET. | THI NK THAT WHAT
HAPPENS | S THAT EVERYBODY HERE DEALS W TH GOOD
ACTORS. AND | HAVEN T ALWAYS DEALT W TH GOOD
ACTORS. |'VE DEALT WTH THE REALITY OF EVERY DAY



24 OUT THERE, AND | KNOW HOW THEY PLAY THE GAME.

25 SO | F THAT CAN BE | NCLUDED, THAT
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VWE -- THAT THE LEA CAN GO BACK TO THE GENERATOR AND
SEE VWHAT ACCOVMODATI ONS THEY' VE MADE, AND |'M
TALKI NG ABOUT THAT PROBLEM FACI LI TY, YOU KNOW THAT
| THINK I T'S | MPORTANT.

MS. RICE: [|'M ALSO ASSUM NG THAT | F A
RECYCLI NG OPERATI ON, I N QUOTES, IS TAKI NG M XED
WASTE, THAT THERE WOULD LI KELY BE HI GHER THAN
10- PERCENT RESI DUAL.

MEMBER JONES: WOULDN T HAVE TO BE.

MS. RICE: COULD BE, VERY LIKELY.

MEMBER JONES: YEAH, BUT WHAT'S GO NG TO
HAPPEN | S, YOU KNOW | F YOU GET 3,000 TONS A DAY
I'N, AND 2800 TONS OF I T COMES FROM WAL- MART OR
GROCERY OUTLET OR THOSE PLACES WHERE YOU PULL UP I N
A TRUCK AND TRAI LER AND YOU GET A FORKLI FT, YQU
DROP I'T ON THE TRUCK, IT GOES | NTO THE GATE, IT
GETS COUNTED, GOES THROUGH THE FACILITY, IT GETS
COUNTED. I T DRI VES THROUGH THE FACI LI TY, I T GOES
TO THE BACKYARD, | T GETS UNLOADED | NTO A TRAI LER.

LET' S SAY THAT THAT 2800 TONS THAT

CAME | N THAT TOOK ABSOLUTELY NO PROCESSI NG, THAT
ALLONS YOU AT THAT PO NT UNDER THESE REGULATI ONS TO
BRI NG N 280 TONS OF GARBAGE. |S THAT A RECYCLI NG
FACILITY, OR IS THAT A MRF TRANSFER STATI ON?
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MEAN THAT'S THE REALITY OF HOW THE
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NUMBERS CAN WORK. SO WHAT I'M SAYING IS | DON T
WANT -- | DON' T WANT TO HURT THE GOOD OPERATORS. |
DON' T WANT TO HURT ANY OPERATOR THAT MAKES A
M STAKE. BUT | DON' T WANT TO ENDORSE SOVE GUY THAT
CAN LOOK AT THESE RULES AND FI GURE OUT A WAY TO
OPERATE A BUSI NESS TO GAI N AN ADVANTAGE OVER ALL OF
US IN THE ROOM | MEAN OVER -- | DON T CARE WHAT
YOU WANT TO CATEGORI ZE YOURSELF AS. YOU ARE GO NG
TO HAVE AN UNFAI R ADVANTAGE ON EVERYBODY, AND
THEY' RE NOT GO NG TO BE LOOKED AT FROM THE HEALTH
AND SAFETY | SSUES. THAT'S ALL I'M SAYI NG
SO | F THE LEA'S CAN GO BACK TO THE

SOURCE AND DETERM NE THAT THE SOURCE, IN FACT, IS
DELI VERI NG MUNI CI PAL SOLI D WASTE, THEN THEY NEED TO
MAKE A CALL ON THE FACILITY. AND | TH NK THAT' S
ONLY SOMETHI NG TO THI NK ABQUT.

MR. BLOCK: LET ME GO AHEAD AND JUMP | N
BECAUSE | THINK I NEED TO CLARI FY JUST BRI EFLY.
AND PERHAPS |' M BEING A LI TTLE BIT TOO LI TERAL, AS
YOU MENTI ONED EARLI ER THI'S MORNI NG. BUT THE WAY
THE TWO- PART TEST IS SET UP, THE FACT THAT 2800
TONS, LET'S SAY, OF MATERI AL HAS GOT ZERO RESI DUAL
DOESN' T MEAN THAT THAT FACI LI TY CAN THEN TAKE I N X
AMOUNT OF TONNAGE OF MsW  THEY WOULDN T BE ABLE TO



25 DO THAT BECAUSE THEY WOULDN T MEET THE FI RST PART
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OF THE TEST.
I N OTHER WORDS, THE RESI DUAL | S STI LL

MEASURI NG OFF OF EXACTLY -- THE IDEA IS THAT IT'S
MATERI AL THAT |'S REMOVED FROM THE RESI DUAL OF
DECONTAM NATI ON OR WHATEVER SORT OF PROCESS WE' D BE
DEALI NG FROM ESSENTI ALLY SOURCE SEPARATED MATERI AL.
AND YOU ARE GETTI NG BACK TO PROBABLY THE ONE
GENTLEMAN AT THE WORKSHOP THAT WAS TALKI NG ABOUT
| NTENT.

MEMBER JONES: NO. NO. HE FALLS I NTO THE
CATEGORY.

MR. BLOCK: AND WE VERY CLEARLY TOLD H' M
THAT HE DOESN' T MEET THE TWO- PART TEST BECAUSE HE
WAS TAKI NG M XED WASTE. THE FACT THAT YOU HAVE X
AMOUNT OF MATERI AL W TH NO RESI DUAL DOESN T ALLOW
THE TAKI NG OF X AMOUNT OF MsSW

MEMBER JONES: | T DOESN' T ALLOWI T, BUT
TELL ME HOWIT IN REALITY, |F THAT FACILITY SHOW\S
YOU RECORDS THAT SAYS FOR THI S DAY | HAD 2800 TONS
OF MATERI AL THAT WAS RECYCLED AND 280 TONS OF
MATERI AL THAT VENT TO A LANDFI LL, WERE THEY I N
VI OLATI ON BECAUSE WWE DON' T KNOW  THAT'S WHAT |I'M
SAYI NG I S VE DON' T KNOW HOW THE DELI VERI ES COVE | N.



24 WE ONLY KNOW VWHAT THEY WRI TE DOAN AND WHAT LEA' S

25 CAN GO | NTO AND SEE. BECAUSE AN LEA HAS THE RI GHT
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TO GO I N AND CHECK THEI R RECORDS BECAUSE I T'S THE
RECORDS THAT ARE THE BASI S FOR THE EXEMPTI ON,
RI GHT, | F THE NUMBERS PROVE | T.

SO WHI LE | AGREE W TH YOU, THAT THE
THI NG SAYS | T'S GOT TO BE SOURCE SEPARATED, THE
REALI TY IS WHEN SOMEBODY | S LOOKI NG AT THE CAPACI TY
OF THEIR SI TE AND THEY' RE LOCKI NG AT THEI R
WASTESTREAM AND THEY' RE LOOKI NG AT WHAT THEY HAVE
TO DO TO PROCESS THE MATERI AL, THEY' RE ALSO LOOKI NG
AT WHAT THE AVAI LABLE OTHER WASTESTREAMS ARE.

MR. BLOCK: LET ME ALSO GO AHEAD AND

CLARI FY THE OTHER QUESTI ON YOU ASKED. YOU HAD
ACTUALLY ASKED ABOUT GO NG BACK TO THE SOURCE. AND
| GUESS WE HAVEN T EVER ADDRESSED THAT, BUT I
SUPPOSE THERE' S NOTHI NG THAT WOULD PREVENT AN LEA
FROM CERTAI NLY TRYI NG TO TRACK BACK. BUT THE -- IN
TERMS OF THE ABILITY OF AN LEA TO | NSPECT AN
OPERATION TO SEE I F, I N FACT, THEY' RE MEETI NG THE
TWO- PART TEST, THEY COULD ALSO OBSERVE THE
OPERATI ONS, NOT JUST LOOKI NG AT THE RECORDS.

SO I F THAT MATERIAL IS COM NG I N THE
DOOR, CERTAINLY THE LEA CAN BE LOOKI NG TO SEE
HOW - - DOES THAT MATERI AL APPEAR TO BE SOURCE



24 SEPARATED OR NOT? IS I T A DUMPSTER THAT' S

25 BASI CALLY GOT' PUTRESCI BLES M XED IN, | T LOOKS LI KE
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SOVETHI NG THAT CAME OUT OF -- THAT'S JUST BEEN
PI CKED UP AS PART OF THE REGULAR MUNI CI PAL SOLI D
WASTESTREAM FROM WHEREVER | T' S BEI NG PI CKED UP OR
THE LI KE. THAT WAS ONE OF THE | SSUES THAT WE
LOOKED AT BACK I'N 1995 WHEN STAFF VENT OUT AND
LOOKED AT THESE OPERATI ONS. AND I N LOOKI NG AT THE
30 OR 40 OPERATI ONS WAS SPECI FI CALLY | NSPECTI NG AND
LOOKI NG AT THE FRONT END OF THE FACI LI TY AS WELL TO
SEE IS I T POSSI BLE TO TELL WHETHER THE MATERI AL | S
SOURCE SEPARATED OR NOT.

MEMBER RELI'S: | THIH NK WE HAVE TO CLARI FY
SOVETHI NG, THOUGH, HERE. WE PASSED A POLI CY. WE
DI D NOT -- THOSE HAVE NOT BEEN DEVELOPED | NTO
REGULATI ONS. SO YOU ARE REFERRI NG TO | NFORMATI ON,
LET' S SAY, THE LEA WANTI NG TO GET THE | NFORMATI ON
UNDER THE GUI DELI NES THAT WE PASSED ON | N ' 85.

MS. RICE: THESE REGULATI ONS BEFORE YOU
ARE SEEKI NG TO PLACE YOUR POLI CY | N REGULATI ON.

MEMBER RELI S: SO RI GHT NOW THAT REQUEST
FOR | NFORVATI ON AND HOW YOU GATHER | T AND HOW THEY
KEEP I'T I'S NOT A MATTER OF REGULATION, AND SO I T
HADN' T BEEN REQUI RED. SO | THI NK WE HAVE TO REM ND
OURSELVES THAT WHI LE THOSE ARE STATED, THEY WERE



24 NOT EXPRESSED AS REGULATI ON, AND | THI NK THAT
MAY

25 BE I N PART WHY WE' RE HERE.
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MR. BLOCK: | WANTED TO MAKE CLEAR. |
WASN' T ATTEMPTI NG TO ARGUE ONE WAY OR THE OTHER
ABOUT THI S | SSUE. BUT | WANTED TO MAKE CLEAR THAT
THE SCOPE OF EXACTLY WHAT THE TWO- PART TEST DCES,
THAT LEA' S WOULD HAVE THE ABI LI TY TO VI EW THE
OPERATI ON AT THE FRONT OF THE, YOU KNOW MATERI AL
COM NG UP FRONT AS WELL TO MAKE THAT DETERM NATI ON
ON THE FI RST PART OF THE TEST.

MEMBER JONES: | FULLY APPRECI ATE THE
TWO- PART TEST AND WHAT I T'S GO NG TO TAKE. | JUST
KNOW THE REALITY OF, YOU KNOW SOVE OF THE STUFF.

AND THEN MY OTHER QUESTI ON I S VWHEN W\E

SAY MEASURED ON A MONTHLY BASI S, ARE WE LOOKI NG AT
A 21-DAY MONTH, A 22-DAY MONTH, OR A 30- DAY MONTH?
| F THERE ARE -- DAYS OF OPERATI ON, WHAT ARE WE
LOOKI NG AT HERE?

MS. RICE: | DON T KNOW

MR. BLOCK: | DON T BELI EVE WE ACTUALLY
GOl TO THAT LEVEL. AT THE TIME BACK I N '95, |
THI NK VE WERE JUST LOOKI NG AT DAI LY, MONTHLY,
QUARTERLY, ANNUALLY SORT OF I N BROAD TERMS THAT
VWAY. | F THERE | S AN | MPLI CATI ON TO WHETHER WE SAY
MONTHLY BASED ON DAYS OPEN VERSUS JUST A STRAI GHT
30- DAY PERI OD, WE' D BE | NTERESTED | N KNOWN NG THAT



25 ABOUT THAT, AND WE COULD WORK THAT | NTO SOME OF

THE
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FI NE- TUNI NG OF HOW THI S | S SET.
BUT AT THE TI ME WE CERTAI NLY DI DN' T

GET ANY | NFORMATI ON THAT WORKI NG DAYS VERSUS
CALENDAR DAYS WOULD | MPACT VWHAT WE' RE LOOKI NG AT.

MEMBER JONES: WELL, |IF YOU ONLY OPERATE
MONDAY THROUGH FRI DAY, THEN IT G VES YOU 11 -- 8 TO
11 DAYS THAT YOU CAN -- OR 8 TO 10 DAYS, | GUESS,
THAT YOU COULD DI VI DE THAT WASTESTREAM BY WHEN YQOU
HAD NO | NCOM NG WASTE TO TAKE CARE OF THE
RESI DUAL. YOU KNOW WHAT | ' M GETTI NG AT?

SO EVERY OTHER PERM T I N THE STATE IS

A DAILY PERM T, RIGHT? DO WE HAVE ANY MONTHLY
PERM TS?

MS. RICE: MWELL, IN A NUMBER OF THEM
THEY' RE WRI TTEN SO THAT THE DAILY | S AVERAGED OVER
A MONTH OR YEAR.

MEMBER JONES: | DON' T HAVE A PROBLEM | F
| T"S EASI ER FOR THE | NDUSTRI ES TO DEAL W TH THI' S
THAT WAY, | JUST WANT TO KNOW I F THE MULTIPLIER I S
GO NG TO BE BY THE NUMBER OF DAYS THAT THEY' RE OPEN
AND OPERATI NG OR THE NUMBER OF DAYS I N A CALENDAR
MONTH BECAUSE | T ADDS AT A M Nl MUM OF FOUR DAYS.
| T COULD ADD EI GHT DAYS, AND THAT EI GHT DAYS
DI VI DI NG | NTO A WASTESTREAM COULD MAKE A BI G



25 DI FFERENCE BETWEEN WHAT | S 10- PERCENT RESI DUAL

AND
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VWHAT | S 15 OR 18.

2 M5. RICE: | GUESS |I'M NOT QUI TE

3 UNDERSTANDI NG, BUT | MJST BE M SSI NG SOVETHI NG.
10

4 PERCENT OF THE TOTAL I NCOM NG |'S 10 PERCENT

5 REGARDLESS OF HOW MANY DAYS YOU DI VIDE I T BY.

6 CHAI RMAN FRAZEE: WHAT YOU ARE SAYI NG
IS

7 | F YOU HAVE FI VE DAYS OF CLEAN.

8 MEMBER JONES: RI GHT.

9 CHAl RVAN FRAZEE: AND THEN YOU HAVE TWO
10 DAYS OF HUNDRED PERCENT GARBAGE.

11 MEMBER JONES: GARBAGE, YEAH.

12 MS. RICE: | THI NK THE | MPORTANT FOCUS
FOR

13 ME | S THE TWO- PART TEST, SOURCE SEPARATED 10

14 PERCENT. AND YOU RE RI GHT. WE HAVE NOT DONE
15 ANYTHI NG TO DATE, AS PAUL REM NDED US, AND EVAN
WAS

16 PO NTI NG UP WHAT WE HAVE NOT DONE BECAUSE THI S
HAS

17 NOT BEEN PUT | N REGULATI ON. WE HAVE NOT

PROVI DED

18 ANY GUI DANCE ON RECORDKEEPI NG, HOW TO KNOW



VWHAT" S

19 | NCOM NG, HOW TO KNOW WHAT' S OQUTGO NG, WHAT TO
LOCOK

20 FOR, ALL THOSE KINDS OF THI NGS WE HAVE NOT DONE.
21 SO IT'S VERY HARD TO KNOW HOW WE' LL DO I T OR

22 VWHETHER WE COULD EFFECTI VELY.

23 MEMBER JONES: BUT YOU RE RI GHT. WHAT
24 COMES I N AND WHAT GOES OUT |'S 10 PERCENT, SO
REALLY

25 I T"S JUST GO NG TO BE THE PERCENTAGE. BUT | AM
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NERVOUS THAT -- | DON T LIKE THE | DEA THAT THEY
COULD GET A HUNDRED PERCENT CLEAN MATERI AL FOR
THREE OR FOUR DAYS AND BE ABLE TO TAKE | N GARBAGE
FOR OTHER DAYS.

M5. RICE: A LOT OF YOUR REMARKS LEAD ME
TO THINK THAT I'T'S GO NG TO BE VERY | MPORTANT HOW
VE LOOK AT RECORDKEEPI NG FOR THE SOURCE SEPARATED
MATERI AL COM NG | N BECAUSE | HEAR THE CONCERN
REPEATED THAT WHAT IF IT ISN T? WHAT IF I T ISN T?
VELL, WE' LL HAVE TO FI GURE OUT WAYS TO GET AT THAT
THROUGH THE RULEMAKI NG PROCESS AND THEN THE
GUI DANCE WE PROVI DE ON THE RULEMAKI NG PROCESS.

CHAI RMVAN FRAZEE: ARE WE COVFORTABLE W TH
THI'S, LEAVING THE | TEM STI LL PARTI ALLY OPEN?

MEMBER JONES: | DON'T HAVE A PROBLEM
VWHERE WE' RE AT IS FI NE.

CHAI RMAN FRAZEE: |'M PREPARED TO GO W TH
THE TEST AS IT IS, THE 10 PERCENT, BUT IT'S UP
TO --

MEMBER JONES: |'M FINE W TH THAT.

CHAI RMAN FRAZEE: LEAVING | T OPEN?

MEMBER JONES: NO. |I'MFINE WTH YOU - -
" LL FOLLOW YOUR 10 PERCENT AND THAT, BUT | DO WANT



24 THE | SSUE OF | F WE' RE NOT EVER GO NG TO LOOK AT A

25 RESI DUAL CAP, THEN | WANT TO LOOK AT THOSE | SSUES
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THAT WE TALKED ABOUT ON THE SECOND PART OF THAT
TWO- PART TEST, |IF AN LEA WANTS TO GO TO THE
GENERATOR TO SEE WHAT THE WASTESTREAM LOOKS LI KE,
YOU KNOW
AND | ALSO WANT TO DEAL W TH THE

MONTHLY | SSUE | N REGARDS TO, YOU KNOW THAT THEY
DON'T TAKE I N ALL CLEAN FOR SEVEN DAYS OF THE MONTH
AND THEN CAN TAKE IN A M XED MUNI Cl PAL WASTESTREAM
AND THEN FORGET THE CAP.

MS. RICE: BASED ON YOUR DI RECTI ON TODAY,
THE NEXT DRAFT W LL REFLECT THIS I SSUE AS IT IS
CURRENTLY DRAFTED.

CHAI RMVAN FRAZEE: W TH THE 10 PERCENT.

M5. RICE: TH S TWO- PART TEST AS I T
CURRENTLY EXI STS.

CHAI RMAN FRAZEE: BUT REALI ZI NG THAT THERE
WLL BE A COMVENT PERI OD ON THESE REGULATI ONS, AND
THAT COMMVENT PERI OD COULD CAUSE THAT TO CHANGE.

MEMBER RELI'S:  YEAH. WE WOULD GET, IN
OTHER WORDS, I N THE NEXT MONTH OR WHENEVER I T' S
READY, WE' RE STILL GO NG TO BE | N REGULATI ONS, BUT
VWE GO AHEAD W TH THE LANGUAGE AS | S.

MS. RICE: ABSOLUTELY.



24 CHAI RMAN FRAZEE: THE MESSAGE |S DON T

25 LEAVE A VO D I N THAT AREA. GO AHEAD AND FILL IT,
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BUT RECOGNI ZI NG THAT I'T MAY GET CHANGED.
LET"S MOVE ON TO -- THIS IS, OF

COURSE, CLOSELY TIED, BUT THE DEFI NI TI ON OF SOURCE
SEPARATED AND SEPARATED FOR REUSE. @ AND SOVEWHERE |
CAN'T FIND IT NOW | SAW A PROPOSAL THAT MERGED
THOSE TWO;, | S THAT CORRECT?

MS. REHBERG YES. THE BOARD APPROVED
DEFI NI TI ONS FOR SOURCE SEPARATED AND SEPARATED FOR
REUSE AT THEI R OCTOBER 1995 MONTHLY MEETI NG. THE
DI STI NCTI ON BETWEEN THE TWO DEFI NI TI ONS RELATES TO
THE LOCATI ON AT WHI CH THE SEPARATI ON OCCURS.
SOURCE SEPARATED RECYCLABLES ARE SEPARATED OR KEPT
SEPARATE FROM THE SOLI D WASTE AT THE PO NT OF
GENERATI ON. RECYCLABLES SEPARATED FOR REUSE FI' T
| NTO A SLI GHTLY BROADER CATEGORY THAT RECOGNI ZES
THAT RECYCLABLES MAY ALSO BE SEPARATED FROM WASTE
AT A TRANSFER PROCESSI NG FACI LI TY OR OTHER
NONGENERATOR LOCATI ONS AND TRANSPORTED TO A
RECYCLI NG OPERATI ON.

SINCE THE TWO TERMS ARE ALWAYS USED

TOGETHER, THE TWO DEFI NI TI ONS WERE COMBI NED | N THE
PROPOSED REGULATI ONS FOR THE PURPOSE OF GREATER
CLARI TY AND SI MPLI CI TY USI NG ONE TERM " SEPARATED
FOR REUSE. "



25

STAFF BELI EVES THAT THE BOARD S
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| NTENT HAS NOT CHANGED; HOWEVER, STAFF RECEI VED
| NPUT FROM SOMVE MEMBERS OF THE RECYCLI NG | NDUSTRY
THAT THEY WANTED THE TWO DEFI NI TI ONS TO REMAI N
UNCHANGED.

STAFF CAN GO EI THER WAY ON THI S

AND DO NOT SEE ANY REGULATORY PURPOSE TO RETAI N
SEPARATE DEFI NI TI ONS, BUT DO NOT OBJECT TO
RETAI NI NG THEM  STAFF BRI NGS THI S FORWARD AS AN
| SSUE FOR DI SCUSSI ON AND DI RECTI ON FROM THE
COW TTEE.

CHAI RMAN FRAZEE: OKAY. WE HEAR FROM
ANYONE WHO | S | NTERESTED | N THE SUBJECT. YES, GO
AHEAD.

M5. DELMATIER: MR CHAI RMAN AND MEMBERS
OF THE COW TTEE, DEN SE DELMATIER W TH THE

GROUP ON BEHALF OF NORCAL WASTE SYSTEMS.

AFTER THE DI SCUSSI ON ON THE
10- PERCENT RULE, AND AS MR. SWEETSER TESTI FI ED
BEFORE THE COW TTEE, WE DO, | N FACT, SUPPORT THE
10- PERCENT RULE. WE HAD PREVI QUSLY ADVOCATED FOR



21
22
23
LEVEL
24
25

LOVER PERCENTAGE, BUT WE BELIEVE THAT IT'S A
REASONABLE COVPROM SE AND WOULD ENCOURAGE THE
COW TTEE AND THE BOARD TO CONTI NUE W TH THAT

AND THRESHOLD FOR ESTABLI SHI NG THE FI RST PART OF

THE TWO- PART TEST.
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BUT AFTER THE DI SCUSSI ON REGARDI NG
THE 10- PERCENT RULE AND THE DI SCUSSI ON REGARDI NG
VWHAT CONSTI TUTES WHAT'S COM NG I N THE DOOR, THEN I T
BECOMES QUI TE APPARENT THAT THE SECOND PART OF THE
TWO- PART TEST BECOMES MORE CRI TI CAL AS FAR AS HOW
VE DEFI NE AND HOW WE ENFORCE WHAT | S SOURCE
SEPARATED OR SEPARATED FOR REUSE.

HAVI NG BEEN, AND MOST OF YOU HAVE
HEARD ME TESTIFY TO THIS I N PRI OR SESSI ONS, BUT
HAVI NG SAT AT THE TABLE DURI NG THE NEGOTI ATI ONS ON
AB 939 AND THE LANGUAGE SPECI FI CALLY, | HAVE TO
RECOLLECT WHAT WAS THE ORI Gl NAL | NTENT AS FAR AS
DEFI NI NG WHAT IS A TRANSFER OR PROCESSI NG STATI ON
AND WHAT 1S NOT.

AND THE SECTI ON OF PUBLI C RESOURCES
CODE THAT IS MENTI ONED, OF COURSE, | N THE STAFF
ANALYSI S AND VWHI CH WE CONCUR W TH STAFF ANALYSI S,
THAT THIS | S THE GOVERNI NG STATUTE WHI CH ALL OF THE
DI SCUSSI ON CENTERS AROUND. WE HAVE TO REM ND
MEMBERS THAT WE NEED TO LOOK AT THE LANGUAGE W TH A
PLAI' N READI NG OF THAT LANGUAGE AND THEN OPERATE
W THI N THE CONSTRAI NTS OF THAT LANGUAGE W THOUT
FURTHER LEG SLATI ON TO FURTHER REFI NE WHAT THAT
MEANS OR WHAT | T DOESN T MEAN.



25

THE LANGUAGE - -
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THERE

PASSED OUT MY ONLY COPY. |'LL LOOK UP AT THE
SCREEN HERE. THE LANGUAGE THAT |'M REFERRI NG TO I S
THE LANGUAGE THAT DEFI NES WHAT IS NOT A TRANSFER OR
PROCESSI NG STATI ON. SO WHAT | S EXCLUDED UNDER THE
BOARD' S AUTHORI TY ARE THOSE FACILITIES -- AND |'LL
EMPHASI ZE THE FI RST -- SECOND PART OF THAT
PARAGRAPH OR THAT CLAUSE -- WH CH HAVE ALREADY BEEN
SEPARATED FOR REUSE AND ARE NOT | NTENDED FOR
DI SPOSAL.

VWE WOULD CONCUR W TH THE RECYCLI NG
| NDUSTRY, THAT | T WAS THE | NTENT I N 939 TO EXCLUDE
FACI LI TI ES WHO OPERATE UNDER THE CONSTRAI NTS OF
SEPARATED FOR REUSE THOSE MATERI ALS THAT ARE READY
TO ENTER THE ECONOM C MAI NSTREAM FOR PURPOSES OF
RECYCLI NG.

AND MOST OF THE OPERATI ONS OF
JEFFERSON SMURFI T AND WEYERHAEUSER AND THE OTHERS
FALL W THI N THAT CATEGORY AND WOULD NOT BE UNDER
THE REGULATORY JURI SDI CTI ON OF THE BOARD.

BUT I T'S | MPORTANT FOR PURPOSES OF
ENFORCEMENT, AND ECHO NG MR. JONES' CONCERNS, THAT
THAT LANGUAGE BE REFERRED TGO, AND, THEREFORE,



23 ARE -- | T'S | MPORTANT THAT WE HAVE TWO SEPARATE

24 DEFI NI TI ONS, ONE FOR SEPARATED FOR REUSE AND ONE
25 FOR SOURCE SEPARATED. THEY ARE EXTREMELY
DI FFERENT
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DEFI NI TI ONS W TH DI FFERENT PURPOSES | N M ND.

IF YOU LOOK AT THE COVPLEMENTARY
DEFI NI TI ON OF RECYCLI NG, YOU NOTE THAT RECYCLI NG
| NCLUDES THE PROCESSI NG AND RECONSTI TUTI NG OF
MATERI ALS AND RETURNI NG THEM TO THE ECONOM C
MAI NSTREAM I N THE FORM OF RAW MATERI AL FOR NEW
REUSED, OR RECONSTI TUTED PRODUCTS. THOSE TWO
SECTI ONS THAT |'VE JUST OUTLI NED TO YOU ARE, IN
FACT, | NTENDED TO BE COVPLEMENTARY.

A FACI LI TY THAT' S EXCLUDED FROM THE
BOARD' S JURI SDI CTI ON, WHO OPERATES UNDER THE
DEFI NI TI ON OF SEPARATED FOR REUSE, IS A FACILITY
VWHO HAS PROCESSED -- THOSE MATERI ALS ARE PROCESSED
TO THE PO NT THAT THEY ARE READY FOR RETURN | NTO
THE ECONOM C MAI NSTREAM

AND SO WHAT WE WOULD ENCOURAGE THE
BOARD TO DO | N DEFI NI NG SEPARATED FOR REUSE IS TO
ADD THE LANGUAGE AT THE TAIL END THERE ON THE
CURRENT STAFF RECOMMENDATI ON ON SEPARATED FOR REUSE
AND ADD THOSE MATERI ALS THAT ARE RETURNI NG TO THE
ECONOM C MAI NSTREAM I N THE FORM OF RAW MATERI AL,
ETC.

THAT WAS THE | NTENTI ON ALL ALONG AS



24 FAR AS DEFI NI NG THOSE FACI LI TI ES WHO ARE OUTSI DE

25 THE BOARD S JURI SDI CTI ON.  AND VVE WOULD CONCUR AND
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AGREE W TH THE ADVOCATES FROM WEYERHAEUSER AND
JEFFERSON SMURFI T THAT THOSE ARE, | N ESSENCE, THE
OPERATI ONS AND DESCRI BE THE OPERATI ONS THAT THEY
HAVE THROUGHOUT THE STATE AND WOULD BE EXCLUDED
FROM THE BOARD S JURI SDI CTI ON. HOWEVER, | F YOU USE
THE DEFI NI TI ON OF SOURCE SEPARATED, SOURCE
SEPARATED MERELY ENTERTAI NS THE NOTI ON THAT YOU
HAVE MATERI ALS THAT REQUI RE FURTHER PROCESSI NG.
THEY CAN HAVE ANY RANGE OF COWM NGLI NG OF
CONTAM NATI ON DEPENDI NG UPON THE OPERATI ON.

NOW WE WOULD ARGUE AND AGREE W TH
THE ADVOCATES OF JEFFERSON SMURFI T THAT, | N FACT,
MOST OF THElI R OPERATI ONS FALL UNDER THE CATEGORY OF
SEPARATI ON FOR REUSE, AND VERY RARELY WOULD THEY
HAVE A HI GH- END SOURCE SEPARATI ON DEFI NI TION. I N
OTHER WORDS, THE KI NDS OF OPERATI ONS THAT MR JONES
WAS ALLUDI NG TO THAT HAVE A LARGE LEVEL OF
CONTAM NATI ON THAT MAY OR MAY NOT, I N FACT, EXCEED
THAT 10- PERCENT THRESHOLD THAT WE' VE ALL AGREED TGO,
BUT THEY HAVE MATERI AL THAT' S BEEN SOURCE SEPARATED
BY THE GENERATOR OR BY A PROCESSOR

SO WE HAVE TWO DEFI NI TI ONS, ONE
SEPARATI ON FOR REUSE, THOSE MATERI ALS THAT ARE
READY TO ENTER THE ECONOM C MAI NSTREAM  THEY' VE



25 BEEN PROCESSED TO THE PO NT WHERE FURTHER
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PROCESSI NG | S PROBABLY NOT REQUI RED, AND THERE IS A
DE M NI MUS RESI DUAL, PROBABLY AROUND THE 1- TO
2- PERCENT THRESHOLD. THOSE WERE NEVER ENTERTAI NED
BY THE NEGOTI ATORS OF AB 939 TO BE | NCLUDED W THI N
THE BOARD S JURI SDI CTI ON. HOWEVER, SOURCE
SEPARATED MATERI ALS THAT HAVE A RANGE OF
CONTAM NATI ON THAT COULD BE I N EXCESS OF 10 PERCENT
OR LESS THAN 10 PERCENT, THOSE FACI LI TI ES WE' VE
DECI DED | N PREVI QUS DI SCUSSI ONS AND NEGOTI ATI ONS
OUGHT TO BE WTHI N THE JURI SDI CTI ON OF THE BOARD,
DEPENDI NG UPON WHETHER OR NOT THEY FALL W THI N THAT
10- PERCENT THRESHOLD.

NOW I WANT TO RETURN TO THE FI RST
PART OF THAT CLAUSE. A FACILITY WHOSE PRI NCI PAL
FUNCTI ON IS TO RECEI VE, STORE, CONVERT, OR
OTHERW SE PROCESS WASTE WHI CH HAS ALREADY BEEN
SEPARATED, ETC. THAT'S -- THE TERM " PRI NCl PAL
FUNCTI ON" | S WHERE WE' VE DECI DED TO DRAW THE LI NE
BECAUSE WHAT WE' VE DECI DED |'S PREVI OQUSLY, WHI CH WE
AGREE W TH THE ADVOCATES FROM THE RECYCLI NG
| NDUSTRY, THE ADVOCATES FROM THE ENVI RONMENTAL
COVMMUNI TY, AND | BELI EVE THE ADVOCATES FROM THE
WASTE RECYCLI NG | NDUSTRY, THAT WE HAVE THE TWO



24 SEPARATE DI STI NCTI ONS, THE TWO SEPARATE DEFI NI -

25 T1 ONS.
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AND THEN WHERE WE DRAW THE LINE IS
HOW WE DEFI NE PRI NCI PAL FUNCTI ON. SO THOSE
FACI LI TIES THAT ARE WTHI N THE 10 PERCENT, THAT'S
THE FI RST PART OF THE TWO- PART TEST, PRI NCI PAL
FUNCTI ON, THOSE FACI LI TIES WHO ARE W THI N THE 10
PERCENT ARE OUTSI DE THE BOARD S JURI SDI CTI ON.
WE' VE DECI DED, THEN, THAT THOSE FACI LI TI ES WHO
EXCEED 10 PERCENT ARE OUTSIDE THE -- OR WTHI N THE
BOARD S JURI SDI CTI ON BECAUSE THAT' S NOT THEI R
PRI NCI PAL FUNCTI ON.

SO, | N ESSENCE, WHAT WE' VE DECI DED
HERE IS VWHAT CONSTI TUTES PRI NClI PAL FUNCTI ON AS FAR
AS THE 10- PERCENT RULE, AND THEN WE' VE DECI DED

CONSTI TUTES SOURCE SEPARATED AND SEPARATED FOR
REUSE. BUT | WANT TO BE REAL CLEAR AS FAR AS THE
TWO DI STI NCT DEFI NI TI ONS BECAUSE THOSE DEFI NI TI ONS
HAVE A GREAT DEAL OF | MPLI CATI ON FOR OTHER | SSUES
BESI DES WHAT WE' RE DEALI NG W TH TODAY. ONCE WE
DECI DE ON THOSE DEFI NI TI ONS, WE DON' T WANT TO
ADVERSELY | MPACT THE DI SCUSSI ONS ON A WHOLE RANGE
OF | SSUES, THE PURE -- | MEAN IT RUNS THE GAMJT AS
FAR AS WHAT THE BOARD ADDRESSES | N OTHER



REGULATORY

23 PACKAGES.

24 AND AS FAR AS ENFORCEMENT | SSUES
THAT

25 MR. JONES WAS ALLUDI NG TO EARLI ER, AND THE
FACI LI TY
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THAT THE COWM TTEE DEALT W TH EARLI ER | N SAN
FRANCI SCO, THOSE DEFI NI TI ONS ARE CRI Tl CAL, THAT
THEY REMAI N | NTACT AS FAR AS THE TWO DI STI NCT
DEFI NI TI ONS AS |' VE DESCRI BED.

I THI NK THAT PRETTY MJUCH COVERS I T,
ALTHOUGH | NOTE THAT AS FAR AS THE DEFI NI TI ON OF
SOURCE SEPARATI ON, WE WOULD HAVE ONE FURTHER
RECOMVENDATI ON.  AND THAT IS THAT WHETHER OR NOT
THE OWNER OF THE MATERI AL SEPARATES THE RECYCLABLE
MATERI ALS OR WHETHER OR NOT A PROCESSOR OR A
COLLECTOR SEPARATES THE RECYCLED MATERI ALS, IT'S
| MVATERI AL ESSENTI ALLY. I T DOESN' T MATTER | F THE
OMNER DOES IT. YOU MAY HAVE A FACILITY THAT IS
FURTHER DOWN THE LI NE IN THE PROCESS I N THE
RECYCLI NG STREAM

AND SO THE FACT THAT THE OWNER HAS
SEPARATED THE MATERI ALS, THAT'S GREAT, BUT A
PROCESSOR OR A COLLECTOR MAY SEPARATE THOSE
MATERI ALS AND TAKE THOSE MATERI ALS TO A FACI LI TY.
SO WVE WOULD ENCOURAGE THE DELETI ON OF OWNER.

MEMBER JONES: | HAVE A QUESTI ON JUST ON

THAT I SSUE. IF A -- |IF THE HAULER GOT THE SOURCE
SEPARATED MATERI AL FROM A HOUSEHOLD, DOCESN T HE



24 TAKE OWNERSHI P OF THAT AT THAT PO NT?

25 MS. DELMATI ER:  CERTAINLY UNDER OTHER
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DEFI NI TIONS | N THE STATUTE THAT DEFI NE WHAT IS A
RECYCLI NG LOCATI ON. AND UNDER OTHER DEFI NI TI ONS OF
RECYCLI NG LOCATI ON, | T DEFI NES THAT ONCE THE
TRANSFER FROM THE GENERATOR TO THE RECYCLI NG
LOCATI ON, THE COLLECTOR ASSUMES OWNERSHI P.

MEMBER JONES: SO | F -- BY THEI R OANER
COULD MEAN THREE OR FOUR DI FFERENT OWNERS | N THE
COURSE OF THAT WASTESTREAM COULDN T | T?

MS. DELMATIER: I T COULD I N THAT | NSTANCE
VWHEN | T' S A RESI DENCE.

MEMBER JONES: MWHEN I T'S NOT A RESI DENCE.

MS. DELMATIER: WHEN IT'S NOT A RESI -
DENCE, | T COULD BE ANY VARI ETY. THAT LANGUAGE, THE
RECYCLI NG LOCATI ON DEFI NI TI ON THAT | JUST
MENTI ONED, WAS SPECI FI C TO CURBSI DE.

MEMBER JONES: YOU RE RI GHT.

MEMBER RELIS: |'D LIKE TO EXPLORE
SOVETHING. | F YOU WERE TO -- LOOKI NG AT THE
DEFI NI TI ON UNDER SOURCE SEPARATED, ASSUM NG WE WERE
ABLE TO COVE UP W TH SOVE FURTHER WORK ON
PUTRESCI BLES OR WHAT | S NOT, LET"S JUST CALL IT FOR
THE MOMENT WHAT | S NOT SOURCE SEPARATED, COULD YQOU
| MAGI NE -- | MEAN COULD SOMEONE LI KE NORCAL OR SOVE
OF THE OTHER OPERATORS HERE | MAG NE A DEFI NI TI ON



25 GO NG ON ONE OF THEI R CONTAI NERS, YOU KNOW THAT IS
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HEADI NG | N THE SOURCE SEPARATED ROUTE, THAT IS, THE
NONSOLI D WASTE, | S THAT DESCRI BABLE | N A LABEL THAT
WOULD GO ON A CONTAI NER?

MS. DELMATIER: SURE. | T'S MERELY A PART
OF PUBLI C EDUCATI ON AS FAR AS CERTAINLY W THI N ANY
COLLECTI ON PROGRAM THERE ARE THOSE MATERI ALS THAT
ARE ENCOURAGED AND DI SCOURAGED. FOR EXAMPLE, IN A
BUY- BACK OPERATI ON, YOU TAKE ONLY THE DOC
SANCTI ONED COMMODI TI ES THAT ARE PART OF THE CRV
PROGRAM  THERE ARE MANY CONTAI NERS THAT ARE NOT
PART OF THE CRV PROGRAM AND THOSE | TEMS ARE
DI SCOURAGED | N A RECYCLI NG OPERATI ON.

CERTAINLY I N A C&D OPERATI ON LI KE WE

SAW EARLI ER TODAY, THERE SHOULD BE | TEMS THAT ARE
DI SCOURAGED AND NOT ENCOURAGED, AND I T'S MERELY A
MATTER OF PUBLI C EDUCATI ON. AND | KNOW FROM
NORCAL' S FACI LI TIES THAT KI ND OF PUBLI C EDUCATI ON
| S CERTAI NLY ONGO NG ON WHAT | S ENCOURAGED AND WHAT
| S DI SCOURAGED.

MEMBER RELI S:  THI NKI NG ABOUT SOMETHI NG,
HASN' T QUI TE FULLY HATCHED, SO WE' LL SEE.

MS. DELMATI ER:  LARRY, JUST FOR PURPOSES
OF DI SCUSSI ON, HERE' S AN EXAMPLE OF A PUBLIC
EDUCATI ON PROGRAM THAT DESCRI BES WHAT' S ENCOURAGED



25 AND WHAT' S NOT ENCOURAGED.
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MEMBER RELI S:  WHAT |' M THI NKI NG ABOUT,
THERE ARE BASI CALLY THREE STEPS WHERE THE THI NG CAN
BREAK DOWN. ONE IS WHETHER PUTRESCI BLES, LET'S
JUST SAY, GOES | NTO THE WRONG CONTAI NER. THAT'S A
PUBLI C EDUCATI ON | SSUE. SECONDLY, THE PARTY WHO
TAKES THAT CONTAI NER AND THEIR ROLE IN. SO THERE' S
A GENERATOR AND THEN THERE' S THE HAULER OR THE - -
AND THEN THERE'S THE PARTY THAT RECEI VES.

THOSE ARE THE THREE, | T SEEMS TO ME,

THE THREE MOST CRI TI CAL STEPS WE' RE CONCERNED
WTH. | F THAT PART WERE UNDERSTOOD, AND LET'S JUST
SAY | T WAS SOVE ENFORCEMENT ON, THEN PROBABLY THE
REMAI NDER WOULDN' T BE OF CONCERN.

MS. DELMATI ER:  WELL, THERE ARE ENFORCE-
MENT | SSUES AS FAR AS WHAT THE COLLECTOR OR THE
PROCESSOR CAN OR CANNOT REQUI RE OF THE GENERATOR
AND CERTAI NLY STATUTES THAT PROVI DE FOR EXCLUSI ONS
OF MATERI ALS. AND WE' RE CERTAINLY AWARE OF THOSE,
MEDI CAL WASTE, HAZARDOUS WASTE, ETC., ETC. SO
THOSE KI NDS OF PROGRAMS AND LOADCHECKI NG PROGRAMS
FOR THOSE MATERI ALS LEND | TSELF WELL TO EXCLUSI ON
OF MATERI ALS AND DI SCOURAGEMENT OF MATERI ALS.
HOWEVER, AS FAR AS ENFORCEMENT | S CONCERNED, UNLESS



24 | T"S IN THE REGULATI ON, THEN THERE WOULD BE NO

25 ENFORCEMENT.
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MEMBER RELI S:  CORRECT. OKAY.
MR. SWEETSER: ACTUALLY IF I MAY ADD TO

THAT. LARRY SWEETSER W TH NORCAL AGAIN. I TS NOT
ONLY A THEORY. |IT'S A FACT. WE DO THI S ALL THE
TIME. THE HANDOUT | GAVE DENISE | S WE DO A LOT OF
EDUCATI ON.  SAN FRANCI SCO IS ONE OF OUR HALLMARK
COWPANI ES I N THAT REGARD. WE TRAIN OUR COLLECTORS
TO WATCH OUT FOR HAZARDOUS WASTE, MEDI CAL WASTE,
AND GARBAGE THAT'S I N THE RECYCLI NG LOADS.

WE DO EDUCATI ON TO THE CUSTOMVERS. WE
SEND OUT NOTICES IN THEIR BI LLS. WE DO THI NGS - -
VE DO BI LLBOARDS ON BUSES. WE DO A LOT OF THOSE
ACTIVITIES. WE HAVE STI CKERS THAT THEY CAN CARRY
I N THEI R POCKETS. WE HAVE THI NGS STENCI LLED ON OUR
CONTAI NERS.

I F A COVMPANY REALLY WANTS TO REDUCE
THE AMOUNT OF RESI DUAL, THEY CAN DO IT. OUR SAN
FRANCI SCO CURBSI DI NG LI NE HAS PROBABLY LESS THAN
ONE- PERCENT RESI DUAL. AND WE HAVE ONE OF THE
Bl GGEST PARTI Cl PATI ONS | N A CURBSI DE PROGRAM I N THE
STATE. SO YOU CAN DO IT. | F THEY DON'T WANT TO DO
| T, THEN YOU ARE GO NG TO HAVE A PROBLEM

I THI NK THAT' S WHERE YOU' RE SEEI NG



24 THESE SO- CALLED RECYCLI NG CENTERS AND CURBSI DE

25 PROCESSORS COM NG | N AT THE 10- PERCENT LEVELS
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1 BECAUSE THEY' RE NOT TAKI NG THE EFFORT TO REFUSE
2 THAT MATERI AL AT THE CURB. HOW YOU ARE GO NG TO
3 ENFORCE THAT, |'M NOT SURE, BUT THAT'S WHERE A
LOT

4 OF THE CRUX OF THE PROBLEM I S I S THAT PEOPLE
DON' T

5 WANT TO TAKE THAT MATERI AL OUT.

6 CHAI RMAN FRAZEE: THAT DEALS W TH
CURBSI DE

7 RESI DENTI AL PROGRAM BUT WHAT ABOUT THE AREA OF
8 CONTAI NERS WHERE A NUMBER OF GENERATORS HAVE
ACCESS

9 TO THAT CONTAI NER AND DUMP WHATEVER?

10 MR. SWEETSER: | HAVE DEALT W TH THAT
11 QUESTI ON | N THE HAZARDOUS WASTE ARENA. | DON T
SEE

12 ANY DI FFERENCE. WE' VE ALWAYS HELD THAT
GENERATOR

13 ACCOUNTABLE. I N SOVE COVMUNI TI ES WE OFFER
LOCKED

14 CONTAI NERS THAT THEY CAN USE. | F SOVEBODY
THROWS

15 SOVETHI NG THAT SHOULDN T BE I N THAT CONTAI NER,



I F

16 THEY WANT TO BLAME SOVEONE ELSE, FINE, BUT WE' RE
17 GO NG TO HOLD THEM ACCOUNTABLE, EVEN TO

ADDI TI ONAL

18 SURCHARGES ON THAT MATERI AL OR OTHER MEASURES.
19 | TS ALL A QUESTI ON OF HOW STRI NGENT WE' RE GOl NG
TO

20 GO AFTER THAT I'N TRYI NG TO KEEP OUR GARBAGE AND
OUR

21 RECYCLABLES AS CLEAN AS POSSI BLE.

22 STEVE' S BEEN ON THE RECEI VI NG END
OF

23 SOVE OF THOSE PROGRAMS. WE' RE SETTI NG THEM UP
ON

24 HOW MUCH EFFORT WE PUT IN TO TRYI NG TO KEEP
THOSE

25 PROHI BI TED TYPES OF WASTE OUT OF THE
WASTESTREAM
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MEMBER JONES: | THI NK WHAT YOU WERE

TALKI NG ABOUT WAS LI KE THE SOURCE SEPARATED
MATERI AL WHERE, YOU KNOW ALL THE TI ME THERE' S
DELI VERY OF BINS AND A SIGN IS PUT UP THAT SAYS
"PAPER PRODUCTS ONLY. "

AND WHAT | HAVE ALWAYS DONE IS | F THE
GENERATOR -- IF I'"M GO NG TO TAKE THAT MATERI AL I N
AT A LOVNER PRI CE OR WHATEVER, |'M DO NG THAT
BECAUSE | KNOW I T'S GO NG TO BE A SEPARATED
MATERI AL, AND |I'M NOT GO NG TO HAVE TO SPEND THE
MONEY | WOULD NORMALLY. SO THE WAY | WOULD DO I T
IS THAT IT'S GO NG TO BE CLEAN TO THI S LEVEL, OR
YOU ARE GO NG TO PAY FOR | T AS GARBAGE.

AND THAT ONLY USUALLY TAKES ONE TI ME
TO MAKE THEM UNDERSTAND THAT THEY WANT TO KEEP I T
CLEAN. AND I THINK THAT THIS I S -- THAT' S PART OF
THE PROCESS, AND THAT CAN BE DONE. AND THAT'S --
THAT' S WHERE THE RECYCLI NG FACI LI TY THAT' S
ACCEPTI NG THAT WASTE, OKAY, FROM WHOEVER OR I T' S
ACCEPTI NG THE, QUOTE, UNQUOTE, YOU KNOW SOURCE
SEPARATED LOAD, AND THEY SEE THAT TYPE OF MATERI AL,
THEN THEY NEED TO, | F THEY WANT TO, YOU KNOW TELL
THE GQUY THAT' S MAKI NG THE DELI VERY, "THE STUFF 1S



24 TOO DI RTY FOR US TO TAKE. "

25 IF THEY DON'T WANT TO, ORIF IT' S
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THEI R BOXES, |F THEY' RE DONG IT TO GET AROUND
HAVING TO DO I T AS A MATERI ALS RECOVERY FACI LI TY,
THEN | F THE LEA' S KEEP SEEI NG ALL THI' S STUFF,
PUTRESCI BLE OR NOT, YOU KNOW | MEAN GARBAGE IS --
AND THEY GO OUT AND THEY GO TO THE GENERATOR, AND
THERE HASN T BEEN ANY TYPE OF EFFORT MADE TO
SEPARATE MATERI ALS ONE MATERI AL FROM ANOTHER
MATERI AL, I T'S PRETTY OBVI OUS THAT'S A MJUNI ClI PAL
SOLI D WASTESTREAM  THAT' S GARBAGE COM NG OQUT OF
THAT FACI LITY.
AND THAT' S WHAT HAPPENS, AND THAT' S

VWHAT, YOU KNOW HAS GOT ME SO UPSI DE DOWN ON THE
THI NG.

MS. DELMATIER: MR RELIS, I'N FURTHER
RESPONSE TO THAT QUESTI ON, THE ENFORCEMENT
CHALLENGE IS, WTH THE REGULATI ONS AS PROPOSED | N
DRAFT FORM | S THAT THE MEASUREMENT |S AT THE BACK
END.

MEMBER RELI S: THAT' S RI GHT.

MS. DELMATI ER: SO WE' RE NOT MEASURI NG
ANYTHI NG COM NG I N THE FRONT END. AND SO THAT' S
VWHERE, AS MR, SWEETSER MENTI ONED, | T'S ABSOLUTELY
CRI'TI CAL TO HAVE THAT, AND AS MsS. RI CE MENTI ONS,



24 ABSOLUTELY CRI TI CAL TO HAVE THAT ENFORCEMENT

25 AUTHORI TY FOR LEA'S TO GO LOOK AT RECORDS I N THE
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FRONT END TO CONFIRM I N FACT, THAT WHAT IS SAI D AT
THE BACK END |I'S TRUE AND CORRECT AND NOT A
M SREPRESENTATI ON.

MEMBER RELI'S:  WOULD YOU EXPLAI N AGAI N
ENFORCEMENT RECORDS AT THE FRONT END? WHAT WOULD
THAT CONSTI TUTE?

MS. DELMATI ER:  ASKI NG FOR NUMBERS AND
VERI FI CATI ON OF THE MATERI ALS COM NG I N THE DOOR AS
El THER SOURCE SEPARATED MATERI AL - -

MEMBER RELI'S:  YOU MEAN THE FRONT END AT
THE DOOR. OKAY. | WAS JUST TRYING TO FI GURE OUT
VWHERE -- HOW FAR AT THE FRONT DOOR OF THE RECYCLI NG
FACI LI TY.

MS. DELMATI ER: CORRECT. SO AT THE FRONT
END OF THE RECYCLI NG FACI LI TY, SINCE WE DON' T HAVE
I N THE DRAFT REGULATI ON A MEASUREMENT AND THE
MEASUREMENT | S AT THE BACK END, WE HAVE TO VERI FY
THAT WHAT | S BEI NG REPRESENTED AT THE BACK END IS
TRUE AND CORRECT, THAT IT IS, IN FACT, EITHER
SOURCE SEPARATED MATERI AL OR SEPARATED FOR REUSE
MATERI AL AND | S NOT MSW

MEMBER JONES: REALLY, THAT WAS WHY |
THOUGHT THE 99- TON CAP COULD TAKE AVWAY A LOT OF
THESE | SSUES.



25

MS. DELMATI ER:
161
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1 WOULD, BUT M NUS THAT, W THOUT THAT, THEN THESE

2 DEFI NI TI ONS BECOVE CRI Tl CAL.

3 CHAI RMAN FRAZEE: OKAY. NOW | S THERE

4 ANYONE ELSE WHO W SHES TO BE HEARD?

5 MR. BEST: THANK YOU, MR CHAI RMAN. RICK
6 BEST W TH CALI FORNI ANS AGAI NST WASTE. BEFORE |

7 START, | DO WANT TO COWMPLI MENT THE EFFORT OF THE

8 WASTE PREVENTION. | NOTICE YOU DON' T HAVE THE

9 RECORDER TAPE ANYMORE FOR THE RECORD, SO | DON T
10 KNOW I F YOU GUYS COUNT THAT AS ONE OF YOUR WASTE
11 PREVENTI ON EFFORTS. | JUST NOTI CED THAT. | WANTED
12 TO APPLAUD THE BOARD FOR THAT EFFORT.

13 SPEAKI NG TO THI S | SSUE OF SOURCE

14 SEPARATED AND SEPARATED FOR REUSE, | CONCUR W TH
15 THE PREVI QUS SPEAKER, THAT WE DO NEED TWO SEPARATE
16 DEFI NI TIONS. | WOULDN T CONCUR ON THE DEFI NI TI ONS.
17 | THI NK THE TWO DEFI NI TI ONS THAT WERE ADOPTED BY
18 THE BOARD I N THEI R 1995 POLI CY WERE APPROPRI ATE,

19 AND | THINK I T"S | MPORTANT TO UNDERSTAND THE
20 DI FFERENCE BETWEEN THE TWO.
21 THE FI RST DEFI NI TI ON, SOURCE
22 SEPARATED, WAS TAKING IN THE | DEA THAT THESE ARE
23 MATERI ALS THAT HAVE BEEN SEPARATED AT THI' S PO NT OF

N
~

GENERATION. THI S | DEA OF SEPARATED FOR USE IS A



25 BROADER DEFI NI TI ON. THOSE ARE THOSE MATERI ALS THAT
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ARE SEPARATED AT THI' S PO NT OF GENERATI ON, BUT THEY
COULD ALSO | NCLUDE MATERI ALS THAT ARE SEPARATED
LATER ON DOWN THE LI NE AT A MATERI AL RECOVERY
FACILITY, A FACILITY THAT PROCESSES SOLI D WASTE,
AND THUS REMOVES RECYCLABLE MATERI ALS, AND, THUS,
THOSE MATERI ALS ARE NOW SEPARATED FOR USE.

SO THE TWO DEFI NI TI ONS ARE | MPORTANT.
SEPARATED FOR USE | NCLUDES -- | S THE BROADER
DEFI NI TI ON THAT | NCLUDES BOTH THE SOURCE SEPARATED
AND THOSE THAT ARE SEPARATED DOWN THE LI NE.

I THINK FOR THAT REASON | T" S
| MPORTANT TO HAVE TWO DEFI NI TIONS. |'VE KIND OF
COVE UP WTH A WAY OF ADDRESSI NG THAT, AND |'D BE
HAPPY TO PASS THAT OUT. BUT BASI CALLY WHAT | WOULD
PROPOSE |'S TO HAVE THOSE TWO DEFI NI TI ONS | N THE
REGULATI ONS, AND THEN JUST AT THE VERY END OF THE
SEPARATED FOR REUSE DEFI NI TI ON | NCLUDE A SI MPLE
SENTENCE THAT SAYS SEPARATED FOR REUSE | NCLUDES
MATERI ALS THAT HAVE BEEN SOURCE SEPARATED. AND
THAT MAKES | T CLEAR THAT THE BOARD CAN USE THE
SOURCE SEPARATED FOR REUSE TERM THROUGHOUT | TS
REGULATI ONS, BUT | T'S UNDERSTOOD THAT SEPARATED



23 REUSE | NCLUDES THOSE MATERI ALS THAT HAVE BEEN
24 SOURCE SEPARATED. I T'S ON THE BACK PAGE, | TEM 30.

25 MEMBER RELI S: RICK, YOU USE THE WORD
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"I NCLUDES. " YOU WOULDN' T SAY ARE MATERI ALS THAT
HAVE BEEN SOURCE SEPARATED BECAUSE | F YOU USE THE
WORD " | NCLUDES, " WHAT ELSE | S THERE?

MR. BEST: WELL, THERE ARE THOSE MATERI ALS
THAT HAVEN T BEEN SOURCE SEPARATED, BUT ARE
SEPARATED DOWN THE LI NE AT A SOLI D WASTE FACI LITY
FOR THE PURPOSES OF REUSE.

MEMBER JONES: AT A SOLID WASTE FACI LI TY
OR AT A RECYCLI NG CENTER?

MR. BEST: [|'M TALKI NG ABOUT THOSE
MATERI ALS THAT ARE SEPARATED AT A SOLI D WASTE
FACI LI TY, BUT ONCE BEI NG SEPARATED, THEN THEY GO - -
NOW THEY ARE NO LONGER SOLID -- THEY' RE NOW
RECYCLABLE MATERI ALS THAT HAVE BEEN SEPARATED FOR
REUSE.

MEMBER JONES: DOESN' T THAT -- DOESN T
THAT -- DOESN' T THE FIRST -- | MEAN THE DEFI NI TI ON
TAKE THAT | NTO ACCOUNT? | MEAN HERE I T SAYS READY
TO ENTER -- | MEAN, YOU KNOW READY TO ENTER THE
FEED SUPPLY BASI CALLY IS WHAT. YOU KNOW
RECYCLABLES SEPARATED FOR REUSE ARE MATERI ALS
| NCLUDI NG COVWM NGLED RECYCLABLES THAT HAVE BEEN
SEPARATED AND KEPT SEPARATE FROM THE SOLI D
WASTESTREAM BY THEI R OWNER FOR THE PURPOSES OF



25 RECYCLI NG OR REUSE AS SEPARATED FOR REUSE.
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MR, BEST: [|'M JUST SI MPLY TAKI NG THE
DEFI NI TI ONS THAT WERE ADOPTED I N THE BOARD S 1995
POLI CY THAT SI MPLY HAD SOURCE SEPARATED AND
SEPARATED FOR REUSE. THEY ARE TWO DEFI NI TI ONS.
ONE WAS | NCLUSI VE OF THE OTHER. |'M JUST PROPOSI NG
THAT THE BOARD STAFF, | N ORDER TO SI MPLI FY THE
REGULATI ONS, HAD TRIED TO MERGE THE TWO. |'M
SUGGESTI NG THAT KEEP THE TWO DEFI NI TI ONS SEPARATE,
BUT HAVE THE SEPARATED FOR REUSE BE | NCLUSI VE SO
THAT YOU COULD USE I T THROUGHOUT THE REGULATI ONS.

MEMBER RELI'S: SO I N AN OUTLI NE FORM
YOU VE G VEN I T A H GHER CATEGORY AND SOURCE
SEPARATED IS A SUBSET.

MR. BEST: EXACTLY. AND THAT WAS WHAT THE
ORI Gl NAL WASTE BOARD POLICY I N 1995 DI D.

MEMBER JONES: | THI NK - -

MEMBER RELI'S: | SEE SHAKI NG AND NODDI NG
AND EVERYBODY.

MEMBER JONES: MR. BEST, ON ONE OF YOURS
VWHERE | T SAYS ON E, THE ONLY SEPARATI ON OCCURRI NG
AT THE CENTER IS THE REMOVAL OF CONTAM NANTS AND
THE SORTI NG OF RECYCLED MATERI ALS THAT HAVE ALREADY
BEEN -- IS THAT -- THAT'S NOT YOUR - -

MR. BEST: THAT WAS SOVE OTHER | TEMS WE



25 CAN DI SCUSS LATER. BUT SI NCE WE' RE NOW JUST
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TALKI NG ABOUT SOURCE SEPARATED.

CHAI RMAN FRAZEE: OKAY. ANYONE ELSE? MR
VHI TE.

MR. VWHI TE: MR CHAI RMAN AND MEMBERS OF
THE COW TTEE, CHUCK VWH TE W TH WASTE MANAGEMENT.
| THINK I WOULD CONCUR W TH THE PREVI OUS SPEAKERS,
THAT | T'S DESI RABLE TO KEEP THESE TWO DEFI NI TI ONS
I N PLACE, NOT THE LEAST OF WHI CH BEI NG THE REASON
THAT WE' RE USED TO THEM AND THEY SEEM TO WORK OKAY.
AND | DON' T THI NK THERE'S ANY NEED NECESSARILY TO
COMBI NE THEM | NTO ONE DEFI NI TI ON.

HOWEVER, | WOULD REQUEST AND
SUGGEST -- AND | HOPE | DON' T GET CROSSW SE W TH
MR. JONES ON THI S | SSUE -- BUT THAT WE DO DELETE
THE WORDS "BY THEI R OANER" | N BOTH DEFI NI TI ONS
BECAUSE THERE ARE SI TUATI ONS, TWO SI TUATI ONS THAT |
KNOW I'M FAM LI AR W TH, WHERE THE SEPARATI ON WAS
UNCLEAR WHETHER THE OWNER | S ACTUALLY THE PERSON
DA NG THE SEPARATI ON.
ONE SITUATION | S WVE HAVE A LOT OF

LARGE NATI ONAL CUSTOMERS THAT WE GO | N AND PROVI DE
AN ON- SI TE SERVI CE FOR MANAGI NG THE WASTE ON SI TE,
AND WE MAY, AS THElI R AGENT, BE ACTUALLY DO NG THE
SEPARATI NG OPERATI ON AT THE SI TE OF A LARGE



25 | NDUSTRI AL OR COMMVERCI AL OPERATI ON.  AND | WANT TO
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MAKE SURE THAT WE CAN CONTI NUE TO DO THAT W THOUT
ANY CONFUSI ON ON ANYBODY' S PART.

THE SECOND SI TUATI ON | NVOLVES THAT WE
M GHT CHOOSE TO GO AROUND AND PI CK CLEAN LOADS OF
MATERI ALS AND BRI NG THEM BACK FOR FURTHER
PROCESSI NG THAT -- FOR EXAMPLE, THAT M GHT BE A
PALLET MANUFACTURER THAT BASI CALLY 95 PERCENT OF
THE MATERI AL THAT GOES IN IS BROKEN PALLETS OR
VWHATEVER AND MAYBE A FEW HAMBURGERS OR WASTE PAPER,
FOR EXAMPLE. WE' D LIKE -- IT'S BASI CALLY PRETTY
CLEAN MATERI AL, BUT WE'D LI KE TO BE ABLE TO
SEPARATE THAT I N A DI FFERENT LOAD, DI FFERENT TRUCK
EVEN, AND BE ABLE TO BRI NG THAT BACK FOR
PROCESSI NG. | T COULD BE A CARDBOARD CUTTI NG
OPERATI ON, FOR EXAMPLE, THAT HAS BASI CALLY VERY
CLEAN MATERIAL. WE'D LIKE TO BE ABLE TO KEEP THAT
SEPARATED RATHER THAN COMM NGLI NG I T AND BE ABLE TO
PUT I T | NTO A SEPARATE UNIT FOR BRI NG NG BACK TO A
PROCESSI NG FACI LI TY.

THI'S HAS BEEN KI ND OF A VAGUE AREA
THAT' S BEEN SOVEWHAT CONFUSI NG I N THE PAST.
THERE' S SOVE DI SCUSSI ON AT THE STAFF LEVEL, AND |'M
NOT SURE I F | M SUNDERSTOCD -- | MAY HAVE



24 M SUNDERSTOOD DOROTHY JUST A M NUTE AGO WHEN SHE

25 WAS MAKI NG COMMENTS -- | S THAT REALLY BEI NG SOURCE
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SEPARATED BY THE GENERATOR, OR IS THAT BEI NG SOURCE
SEPARATED BY THE HAULER? WE REALLY DON'T THINK I T
MAKES ANY DI FFERENCE.

THE PURPOSE |'S TO BASI CALLY BE ABLE
TO GET CLEAN OR RELATI VELY CLEAN MATERI AL OUT AND
PROCESS | T FOR RECYCLI NG REGARDLESS OF WHETHER THAT
SEPARATI ON |I'S DONE BY THE GENERATOR OR BY THE
COLLECTOR OR BY SOVEBODY ELSE COM NG | N AND
CONDUCTI NG THAT SOURCE SEPARATI NG OPERATI ON.

I DON'T MEAN TO GO DOWN THE PATH
SUGGESTI NG WE' RE GO NG TO PI CK UP THESE DI RTY LOADS
AND COWM NGLE W TH CLEAN LOADS AND SOVEHOW - -
BECAUSE | THI NK, W TH ELLI OT' S DI SCUSSI ON, THAT
WOULD BE BASI CALLY -- | T WOULDN T BE ALLOWED UNDER
THE STRI CT | NTERPRETATI ON OF THE TWO- PART TEST.

ALL WE' RE SUGGESTI NG IS BEI NG ABLE
TO GO I N AT THE GENERATI ON PO NT, GO W TH OUR
FAM LI ARITY WTH OUR CUSTOMER S WASTESTREAMS, BE
ABLE TO PI CK OUT THOSE WASTESTREAMS THAT ARE
RELATI VELY CLEAN, AND PROCESS THEM AT A FACI LITY.

SO WVE WOULD URGE YOU TO KEEP THE
DI FFERENT DEFI NI TI ONS, BUT SI MPLY STRI KE THE PHRASE
"BY THEI R OANER" | N EACH OF THOSE TWO SI TUATI ONS TO



24 ALLOW BASI CALLY EI THER THE OANER OR SOVEONE UNDER

25 CONTRACT TO THAT OAMNER OR COLLECTOR TO BE ABLE TO
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DO THE ACTUAL SEPARATI ON. THANK YOU.

CHAI RMAN FRAZEE: | WOULD AGREE W TH YOUR
SUGGESTI ON OF REMOVI NG BY THEIR OANER.  AND | WAS
THI NKI NG ABOUT A SI TUATI ON OF THE LARGE OFFI CE
BUI LDI NG WE VI SI TED I N SAN FRANCI SCO WHERE THE
JANI TORI AL SERVI CE DOES THE SEPARATI NG, BUT THE
BUI LDI NG MANAGER IS THE OWNER OF THE MATERI ALS AND
HANDLES THE SHI PPI NG OUT OF THOSE, BUT IT'S THE
JANI TORI AL SERVI CE.

MR WHITE: WHO S THE OWNER ON A CURBSI DE
OPERATION IS PRETTY CLEAR, BUT WHO S THE OWNER WHEN
YOU RE DEALI NG WTH A SITUATION LIKE THI S I N AN
| NDUSTRI AL- COMMVERCI AL OPERATI ON | S LESS WELL
DEFI NED, | THI NK.

MEMBER JONES: BUT UNDER THAT SCENARI O,
MR. CHAI RMAN, WOULDN' T THE JANI TORI AL SERVI CE BE
VWORKI NG AS A CONTRACTOR FOR THE OWNER OF THE
BUI LDI NG?

CHAI RMAN FRAZEE: YES, BUT PROBABLY NOT
THE OWNER OF THE MATERIALS | THINK IS THE PO NT MR
VH TE | S MAKI NG.

MR. BLOCK: |F I MAY, | TH NK THAT AT THE
TI ME WVE WROTE THE LANGUAGE, WE WERE PROBABLY
THI NKI NG OF BY THE OANER | N BROAD TERMS. SO THE



25 SI TUATI ON LI KE THE JANI TORI AL SERVI CE OR THE ONE
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THAT MR, WHI TE HAS MENTI ONED, | N THAT SI TUATI ON WE
WOULD CONSI DER THE WHATEVER SERVI CE | S SEPARATI NG
IT IS DONGIT IN A SENSE AS THE AGENT OF THE
OMNNER. AND SO THAT WOULD BE SUBSUMED UNDER THI S,
BUT | DON' T KNOW THAT THERE'S ANY REGULATORY REASON
VHY WE NEED TO KEEP THAT LANGUAGE.

MR. WHITE: THERE S ALSO A SI TUATI ON YOU
HAVE | NDUSTRI ES THAT ARE VERY, VERY CLEAN
| NDUSTRI ES, AND THEY MAY ONLY HAVE ONE CONTAI NER,
AND I T MAY BE 95 PERCENT CUTTI NGS FROM CARDBOARD
OPERATI ON AND A JUST A FEW LI TTLE RESI DUAL WASTES.
THERE | SN' T TWO SEPARATE CONTAI NERS, BUT WE' D LI KE
TO BE ABLE TO TAKE THAT CONTAI NER AND HANDLE | T
SEPARATELY AND ElI THER CONSI DER THE ACTI ON OF THE
GENERATOR OR OUR ACTI ON, WHI CHEVER ONE, TO BE ABLE
TO ALLOW THAT TO BE A SOURCE SEPARATED MATERI AL
BECAUSE WE' RE MAKI NG THE DECI SI ON TO HANDLE I T
SEPARATELY AS A RECOVERABLE COVMODI TY RATHER THAN
AS A WASTE REQUI RI NG DI SPOSAL.

I WANT TO MAKE SURE THAT | SSUE | S

CLEAR, AT LEAST |'D LIKE TO MAKE SURE | T'S CLEAR

MEMBER RELIS: MR CHAIR, | HAVE A
SUGGESTION. | THINK THIS I'S GETTI NG REAL
DETAI LED. | THI NK THAT WE UNDERSTAND -- YOU VE



25 MADE THE PO NT. | THI NK THERE'S RECEPTIVITY TO
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CLARI FYI NG WHAT OWNER IS TO THE DEGREE THAT I T NOT
PREVENT YOU FROM DO NG WHAT YOU SAID. AND I'D
RATHER USE OUR TI ME TO DEAL W TH THE DI RECTI ON; AND
IF I TS OKAY WTH YOU, | THI NK WE HAVE THE | NPUT,
AND WE COULD DI RECT STAFF TO WORK W TH THOSE
DEFI NI TI ONS.

CHAI RMAN FRAZEE: OKAY. NOW | S THERE
ANYONE ELSE ON THI S PARTI CULAR | SSUE? | F NOT, WE
HAVE A REQUEST TO MOVE TO | TEM 6, THE CAL- OSHA
MEMORANDUM OF UNDERSTANDI NG.  AND LET'S DO THAT ONE
NEXT.

MS. REHBURG YES. DURI NG THE | NFORMAL
COMMVENT PERI OD, COMMENTERS RAI SED THI S | SSUE OF
REGULATORY OVERLAP W TH THE DEPARTMENT OF
| NDUSTRI AL RELATI ONS, DI VI SI ON OF OCCUPATI ONAL
SAFETY AND HEALTH, WHICH I S MORE COVMONLY REFERRED
TO AS CAL- OSHA.

STAFF MET W TH CAL- OSHA REPRESENT-

TI VE, LES M CHAELS, REGARDI NG OVERLAP | SSUES. MR
M CHAELS IS I N THE AUDI ENCE TO ANSVER YOUR
QUESTI ONS.  MANY OF THE OVERLAP | SSUES | DENTI FI ED
HAVE BEEN | N BOARD REGULATI ONS FOR 20 YEARS AND ARE
HI STORI C HEALTH AND SAFETY STANDARDS.



24 CAL- OSHA RAlI SED SOVE AREAS OF CONCERN

25 REGARDI NG ANY BOARD REGULATI ONS WHI CH MAY
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1 UNNECESSARI LY DUPLI CATE AND | NCORRECTLY REFERENCE
2 THEI R TI TLE 8 REGULATI ONS W THOUT AN MOU | N PLACE
3 BETWEEN OUR RESPECTI VE AGENCI ES.
4 THE AREAS OF CONCERN ARE | N BOARD
5 STANDARDS FOR PERSONAL HEALTH AND SAFETY, SANI TARY
6 FACI LI TIES, AND TRAI NING. I N ORDER TO REMEDY THE
7 SI TUATI ON, STAFF PROPOSES THAT A MEMORANDUM OF
8 UNDERSTANDI NG BE DEVELOPED BETWEEN THE BOARD AND
9 CAL- OSHA VWHI CH WOULD ADDRESS ANY POTENTI AL
10 REGULATORY OVERLAP.
11 THE MEMORANDUM OF UNDERSTANDI NG | S A
12 MECHANI SM THAT HAS BEEN USED BY SEVERAL OTHER
STATE
13 AGENCI ES UNDER SI M LAR ClI RCUMSTANCES.
14 IT IS STAFF' S | NTENTI ON TO
STREAMLI NE
15 THE LEA WORKER HEALTH AND SAFETY REFERRAL PROCESS
16 TO CAL- OSHA BY | MPLEMENTI NG THE MEMORANDUM OF
17 UNDERSTANDI NG VWHI LE RETAI NIl NG THE BOARD S HI STORI C
18 HEALTH AND SAFETY STANDARDS.
19 SOVE LEA' S SUPPORT A POSI TI ON OF
20 REFERRAL TO CAL- OSHA ON | MVEDI ATE THREATS TO
VWORKER

21 HEALTH AND SAFETY AND DON' T WANT TO ESTABLI SH



22
23
24
AND
25

STRI CTER STANDARDS THAN ARE OUTLI NED I N THE

| NFORMAL DRAFT REGULATI ONS.

OTHER LEA' S SUPPORT

MAI NTAI NI NG AND/ OR ACQUI RI NG MORE WORKER HEALTH

SAFETY AUTHORI TY.
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STAFF RECOMMENDS DEVELOPI NG AN MOU
W TH CAL- OSHA AND BRI NGS THI S FORWARD AS AN | SSUE
FOR DI SCUSSI ON AND DI RECTI ON FROM THE COWM TTEE.

MEMBER RELI'S: MR CHAIR, | HAVE A
QUESTION. ON THE MATTER, MAYBE | HAD I T WRONG, BUT
| THOUGHT DUST WAS ONE OF THE CONSI DERATI ONS HERE
AS TO WVHY WE M GHT WANT TO DO THI S? AND CAN
SOVEONE REFRESH MY MEMORY? MAYBE |' M OFF BASE.

MS. REHBERG DUST IS AN | SSUE WE' D LI KE
TO ADDRESS; HOWEVER, |T WASN T | DENTI FI ED BY
CAL- OSHA AS AN | SSUE OF OVERLAP.

MEMBER RELI'S: SO THE AUTHORI TY FOR DUST
IS WTH US THEN? OR CAN SOVEONE CLARI FY THAT
BECAUSE | ALWAYS THOUGHT THAT WAS A --

MR. BLOCK: WELL, THERE'S KIND OF A
THREE-VWAY TIE, IF YOU WLL, HERE. AND THAT'S
PROBABLY ONE OF THE REASONS WHY I T WASN' T
| DENTI FI ED EARLI ER I N THE PROCESS. DUST IS W THI N
THE JURI SDI CTI ON OF THE Al R BOARD. AND - -

MEMBER RELI'S: I NSI DE A BUI LDl NG.

MR. BLOCK: FOR THE MOST PART. AND WHAT
VE HAVE DONE - -

MEMBER RELI'S: | GUESS |'M THI NKI NG
| NSI DE.



25

MR. BLOCK:

HOWEVER, WHERE DUST 1S
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| MPLI CATI NG HEALTH OF THE WORKERS, THAT WOULD BE
W THI N THE JURI SDI CTI ON OF CAL- OSHA.
WHAT WE HAD DONE | N THE 1220
REGULATI ONS W TH DUST WAS TAKE THE THI RD PI ECE OF
THE PIE, IF YOU WLL, AND LIMT OUR STANDARDS FOR
DUST TO WHERE I T | MPACTS OR | NTERFERES W TH THE
OPERATI ON | TSELF. I N OTHER WORDS, NOT THE HEALTH
AND SAFETY | SSUES | N TERMS OF WORKERS OR HEALTH AND
SAFETY | SSUES | N TERMS OF PUBLI C, WH CH WOULD BE
THE Al R BOARD, BUT SPECI FI CALLY | F YOU HAD A DUST
PROBLEM THAT WAS | NTERFERI NG W TH THE OPERATI ON
RUNNI NG SMOOTHLY.
AND SO | N REDEFI NI NG THAT LANGUAGE, |

GUESS THAT'S WHY I T WASN' T NECESSARI LY PI CKED UP ON
BY CAL- OSHA.

MEMBER RELI'S: MY CONCERN WASN' T W TH THE
OPERATI ON RUNNI NG SMOOTHLY. | T WAS WTH THE HEALTH
| MPLI CATIONS.  AND SO | WAS HOPI NG THAT WE COULD
GET SOMEVWHERE W TH A MORE PERFORMANCE BASED, NOT A
UNI FORM TECHNOLOGY, BUT A PERFORMANCE BASED DUST
CONTROL THAT ASSURED HEALTH AND SAFETY, SAFETY OF
VWORKERS, BUT WE' RE NOT THAT BODY THAT DOES THAT
SORT OF THING. THAT'S WHY | THOUGHT A TIE WTH
CAL- OSHA HERE WOULD BE POTENTI ALLY A GOCD THI NG



25 THEY COULD -- SO THERE |'S A REPRESENTATI VE.
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CHAI RMAN FRAZEE: YES. MR M CHAELS,
WOULD YOU LI KE TO COVE FORWARD AND Gl VE US YOUR
THOUGHTS.

MR. M CHAELS: THANK YOU, GENTLEMEN FOR
MOVI NG ME UP ON THE CALENDAR.

CHAI RMAN FRAZEE: SORRY WE KEPT YOU THI S

LONG.

MR. M CHAELS: QUITE ALL RIGHT. | WAS
LATE IN COM NG BACK. | THOUGHT | KNEW THE TOWN
BETTER THAN | DID. | SAWA LOT OF COUNTRY.

W TH REGARD TO THE DUST QUESTI ON, WE
DO HAVE A WHAT USED TO BE CALLED A NUI SANCE DUST
CATEGORY OR DUST NOT OTHERW SE CLASSI FIED. I N
FACT, WE HAD DI SCUSSI ONS YESTERDAY ABOUT SUCH
THINGS | N OQUR RULEMAKI NG ACTI VI TY.

THERE | S A PERM SSI BLE EXPOSURE LIM T
FOR GROSS DUST, BUT, AGAIN, OUR PURVI EW AS YQU
RECOGNI ZED, |S THE WORKER. AND WE USED TO SAY 20,
30 YEARS AGO, RESOLVE YOUR HEALTH AND SAFETY
PROBLEM BY KI CKING I T OQUTSI DE THE BUI LDI NG.  NOW W\E
HAVE Al R QUALI TY MANAGEMENT DI STRI CTS THAT DO
ADDRESS THAT | SSUE. AND SO | F THEY SEE THE PLUME,
THEY GOT YOU. BUT THAT'S THEM NOT US.

OURS IS A 10 M LLI GRAMS PER CuBI C



25 METER DUST, AND ABOUT 20 YOU CAN'T SEE. AND YQU
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CAN'T SEE IS WHAT IS CITED I N YOUR PROPOSED
REGULATI ON.

MEMBER RELI'S: SO LET ME JUST ASK THEN.
YOU JUST SET FORTH A STANDARD. THAT WOULD BE TRUE
| NSI DE ANY OPERATI ON.

MR. M CHAELS: | T WOULD BE TRUE W TH
REGARD TO WORKER PERSONNEL WHERE THERE' S AN
EMPLOYER- EMPLOYEE RELATI ONSHI P.

MEMBER RELI'S:  THAT'S THE FIRST TIME |'VE
HEARD THAT. | DI DN' T KNOW THERE WAS SUCH A NUMBER
AROUND. SO THAT GOES A LONG WAY. YOU RE THE
SAFETY PEOPLE. WE' RE NOT. LIKE TO HAVE HAD THAT
REFERENCE ALL ALONG

MR. M CHAELS: DON' T M N M ZE YOUR SAFETY
RESPONSI BI LI TY. YOU HAVE A LARGE OBLI GATI ON TO THE
PUBLI C.

MEMBER RELI'S: | UNDERSTAND THAT, BUT FOR
THE WORKER ONLY IS WHAT |I'M - -

MR. M CHAELS: | JUST DI DN' T WANT THAT TO
SHOW ON THE RECORD W THOUT YOUR COM NG BACK AND
SAYI NG YOU RECOGNI ZE | T. PRI NTED WORDS ARE HARD TO
LI VE BY SOMETI MES.

MEMBER RELI'S: SO DO | UNDERSTAND FROM
THI' S THAT THERE | S AN EXPOSURE LEVEL THAT YOU -- 10



25 TO -- WHAT WAS THE NUMBER?
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MR. M CHAELS: TEN M LLI GRAMS PER CUBI C
METER TOTAL DUST. WE HAVE A --

MEMBER RELI'S: DO WE REFERENCE CAL- OSHA?
VE DON T, DO WE?

MR. BLOCK: NO, BECAUSE WE HAVEN T
ESTABLI SHED ANY STANDARDS FOR WORKER HEALTH AND
SAFETY.

MS. RICE: BUT AS HE | NDI CATED, | NDI RECTLY
VE DO BY USI NG THE PHRASE " OBSCURED VI SI BI LITY, "
VH CH HE IS SAYI NG THAT AT A CERTAIN PO NT YQU
CAN'T SEE. SO ONCE VISIBILITY IS OBSCURED - -

MEMBER RELI S:  THAT' S AN OPERATI ONAL
SIDE. SO SOVEBCODY TELL M --

MR. M CHAELS: | T WOULD BE OF CONCERN TO
US IF IT PUTS AN OPERATOR AT RISK. BUT IF IT PUTS
THE PUBLI C AT RI SK, WE WOULD VI EW THAT AS YOUR
JURI SDI CTI ON.

MS. RICE: AND IT SOUNDS AS THOUGH | T
COVES BACK AROUND I'N A ClI RCLE BECAUSE | F THE
OPERATOR | S AT RI SK BECAUSE OF | MPAI RED VI SI BI LI TY,
THEN YOU ARE | MPACTI NG THE OPERATI ON OF THE
FACILITY, AND IT CONNECTS BACK TO OUR STANDARD. SO
THERE' S A CONNECTI ON HERE. AS ELLIOT SAID, IT



24 SEEMS THREE-VWAY, AND |'M NOT QUI TE SURE I N

25 PRACTI CALI TY HOW THAT WORKS, VWHICH IS WHY | THI NK
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STAFF HAD ENTERED | NTO THE DI SCUSSI ONS W TH
CAL- OSHA OVER THE ADVI SABI LI TY OF AN MOU WHEREBY
SOVE OF THESE | SSUES COULD BE CLARI FI ED I N TERMS OF
JURI SDI CTI ON BECAUSE | T I'S CLOUDY OR DUSTY, AS IT
VERE.

MEMBER RELI'S: I T'S 20 PARTS RI GHT NOW

CHAI RMVAN FRAZEE: DO YOU HAVE MOU' S W TH
ANY OTHER REGULATORY - -

MR. M CHAELS: WE HAVE THREE. WE HAVE ONE
THAT' S CREATED BY STATUTE W TH THE DEPARTMENT OF
PESTI CI DE REGULATI ON, WHICH I S A VERY BROAD
MEMORANDUM OF UNDERSTANDI NG WHI CH Gl VES THEM
ENFORCEMENT AUTHORI TY, WHI CH THEN THEY PASS ON TO
THEI R COUNTY AGRI CULTURAL COWM SSI ONERS.

VWE HAVE ONE W TH THE FI SH AND GAME

VH CH WE HAVE MUTUAL ACTIVITIES I N HAZARDOUS WASTE
AND EMERGENCY RESPONSE. THEY DESI RED A MEMORANDUM
OF UNDERSTANDI NG TO G VE THEI R ON-SI TE MARI NE SPI LL
OPERATI VES, ENFORCEMENT OFFI CERS, CLOUT OR THE
THREAT OF CALLI NG CAL- OSHA TO ADDRESS SI TUATI ONS
SUCH AS MOVI NG THI NGS OVER PEOPLE' S HEAD OR
| NADEQUATE RESPI RATOR PROGRAMS AND THE LI KE.

MEMBER RELI'S: MR CHAIR, SINCE WE'RE



24 BEI NG ASKED FOR DI RECTI ON, | WOULD HOPE WE COULD DO

25 WHAT STAFF IS -- STAFF BRI NGS THE MOU CONCEPT AS AN
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| SSUE FOR DI SCUSSI ON AND DI RECTI ON. AND | HOPE WE
COULD STRUCTURE AN MOU THAT | NCLUDES THI S | SSUE OF
THE RESPONSI BI LI TI ES FOR DUST. AND | WOULD JUST
ADD THAT TO YOUR LI ST, |IF THAT'S ACCEPTABLE TO THE
OTHER COWM TTEE MEMBERS.

MEMBER JONES: | HAVE A COUPLE OF
QUESTI ONS. ARE THE LEA'S FULFI LLI NG THE CAL- OSHA
FUNCTI ONS RI GHT NOwWP

MR. M CHAELS: I N THE ONE MEETI NG | WVENT
TO I N REDDI NG, THEY WERE NOT ANXI QUS TO ENGAGE I N
VWORKER PROTECTI ON REGULATI ONS. | N PARTI CULAR, THE
| NJURY AND | LLNESS PREVENTI ON PROGRAM WAS PRESENTED
TO THEM AS A VEHI CLE. AND THEY SAI D, NO, WE HAVE
OTHER VEHI CLES AND WE' RE NOT ALL THAT ANXI OQUS TO
EMBRACE OR TO ENGAGE | N ENFORCEMENT ACTI VI TY.

MEMBER JONES: BECAUSE THEY CALL FOR THOSE
THI NGS AS PART OF WHEN THEY REVI EW OUR FACI LI TI ES
TO MAKE SURE THAT WE HAVE THEM BUT |'M NOT SURE
THAT THEY ARE THE PROPER OSHA | NSPECTORS.

MR. M CHAELS: | DON' T THI NK THEY WOULD
HAVE JURI SDICTION. | DON'T THI NK | T WoOULD HOLD UP
BECAUSE OF THE DUAL POTENTI AL FOR AN AFFI RVATI VE
DEFENSE OF DUAL AUTHORI TY. AND YOU CAN T BE
VWHACKED ON BOTH SI DES OF THE HEAD.



25

MEMBER JONES:
179
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MOU, WHAT WE WOULD BE ENTERI NG | NTO AN MOU TO
ACCOWPLI SH BECAUSE | HAVE CONCERN? | WAS WRI TTEN
UP BY AN LEA ONE TI ME BECAUSE AN EMPLOYEE OF M NE
HAD A BACK BELT ON, AND THAT LEA HAD HEARD
SOVEVHERE THAT YOU SHOULDN T HAVE THOSE CONNECTED
VHEN YOU ARE NOT LI FTI NG SOMETHI NG. SO HE WROTE ME
UP ON MY REPORT, MY FACILITY REPORT.

AND | ASKED H M IF HE WAS ONE OF MY
FOUR EMPLOYEES THAT WERE UNDER DOCTOR' S CARE FOR
BAD BACKS AND WAS WEARI NG THAT AS PART OF A
DOCTOR S NOTE. HE DIDN' T KNOW HE DI DN' T CARE.

SO, YOU KNOW | NEED TO KNOW WHAT THE
SCOPE OF THESE LEA'S I N DEALI NG W TH HEALTH AND
SAFETY I SSUES | S GO NG TO BE WHEN I T COMES TO - -
YOU KNOW WHEN SOMEBODY WRI TES YOU UP AND THEY
DON' T HAVE A CLUE AS TO WHY THEY' RE WRI TI NG YOU UP,
EXCEPT THAT THEY READ THAT YOU SHOULD HAVE KEPT
THEM UNHOOKED, THAT BOTHERS ME.

MR. M CHAELS: WELL, THERE'S A SHORT

ANSVVER AND A LONG ANSVWER, AND |I'M NOT GOOD W TH
SHORT ANSVERS.

PRIOR TO JULY 3D OF THE YEAR, THERE
WAS NO ERGONOM C STANDARD I N THE COUNTRY. THERE IS
NOW SUCH. SO | F THAT ACTIVITY WAS CONDUCTED PRI OR



25 TO THAT, WHAT THAT LEA WAS ADDRESSI NG, OTHER THAN
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THE " SACRAMENTO BEE" OR THE " SAN FRANCI SCO
CHRONI CLE" OR IF I LEFT A PAPER OUT WHO S HERE, |'M
SORRY. THIS IS COMWON I N OQUR GENRE, BUT THE
SITUATION IS THAT WE DON' T ENFORCE UNLESS WE HAVE A
REGULATI ON. WE DON T ENFORCE UNLESS WE HAVE
JURI SDI CTI ON.

AND AGAI N, AS | UNDERSTOOD THE LEA' S,
THEY DI D NOT WANT WORKER HEALTH AND SAFETY | SSUES
FOR THEM TO ENFORCE. BUT THAT WAS JUST ONE GROUP.
THI'S MORNI NG | HEARD THAT THEY' RE ALL HOT FOR THAT
INL A SOI D DN T GO TO THE MEETI NG OUT THERE OR
THE MEETI NG HERE | N SACRAMENTO AS WELL. | THI NK
| T"S AN | SSUE FOR YOUR STAFF TO ADDRESS AS THEY USE
AND GUI DE THE LOCAL ENFORCEMENT AGENTS TO ENFORCE
YOUR REGULATI ONS.

AND | THI NK THE DI VI SI ON, EI THER AS
PART OF OR SEPARATE FROM THE MOU, WOULD BE PLEASED
TO I NTERACT W TH THEM TO ASSI ST THEM | N BEI NG
APPRI SED OF WORKER SAFETY AND HEALTH | SSUES WHI CH
THEY COULD THEN CALL TO THE ATTENTI ON OF THE
DI VI SION AS THEY DEEM APPROPRI ATE RATHER THAN TAKE
ENFORCEMENT ACTI ON THEMSELVES. THAT WAS A SHORT
ANSVEER.



24 CHAI RMAN FRAZEE: YES. OKAY. | SEE MR

25 HANSON MOVI NG UP. PERHAPS WE CAN HEAR FROM HI M ON
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THI S | SSUE.

MR. HANSON: | DON T KNOW WHO THE GENTLE-
MAN WAS REFERRI NG TO THAT L. A. WAS HOT FOR THI S
| SSUE. |IT'S THE ONE | SSUE HERE THAT | DON T FEEL
COWPETENT OR |' M AUTHORI ZED TO COMVENT ON BECAUSE |
HAVEN T DI SCUSSED.

MEMBER RELI S:  THE | SSUE BEI NG
VHAT?

MR. HANSON: THE MOU, THE POSSI BLE MOU. |
DO KNOW THAT THERE ARE SEVERAL LEA'S THROUGHOUT THE
STATE WHO LOOK AT WORKER SAFETY AND HEALTH VERY
CLOSELY. AND THEY MAY NOT DI RECTLY ENFORCE
ANYTHI NG, BUT THEY CERTAI NLY ARE VERY ACTI VE I N
REFERRI NG I T TO THE PROPER AGENCI ES. AND PERHAPS
HE WAS REFERRI NG TO THE CI TY OF LOS ANGELES THAT
DOES HAVE A FEW I NDUSTRI AL HYG ENI STS ON THEI R
STAFF. AND SO THEI R STAFF, THE LEA STAFF, |S VERY
AWARE OF ALL THE VARI OQUS HEALTH AND SAFETY | SSUES
REGARDI NG WORKERS AT THEI R FACI LI TI ES.

NOW AGAIN, | DON T BELI EVE THAT THEY

ENFORCE ANY OF THI' S DI RECTLY, BUT THEY' RE AWARE OF
THE PROBLEMS AND SO THEY MAKE THE PROPER
REFERRALS.

CHAI RMAN FRAZEE: OKAY. MR SWEETSER



25 DID YOU HAVE A COMMENT?
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1 MS. RICE: |'D BE HAPPY TO WAIT FOR MR
2 SWEETSER.
3 MR. SWEETSER: LARRY SWEETSER, NORCAL, ONE
4 MORE TIME AND | THI NK A FEW MORE.
5 " VE DEALT WTH THI S | SSUE QUI TE
6 EXTENSI VELY ON A LOT OF OUR SITES, AND |'VE BEEN ON
7 THE RECEI VING END OF A LOT OF OUR MANAGERS WHEN
8 THEY HAVE THE CONCERN ADDRESSED | N | NSPECTI ONS.
9 AND | THI NK ONE THI NG FROM AN OPERATOR PERSPECTI VE
10 IS WVE DON'T M ND ANY I NSPECTOR, BE IT LEA'S OR
11 OTHERS, PO NTI NG OUT AN AREA OF OBVI OUS CONCERN.
12 AND | THI NK MOST LEA'S DO THAT ANYWAY. WE
13 APPRECI ATE THAT BECAUSE WE LI KE TO TAKE CARE OF
14 THOSE THI NGS BEFORE THEY BECOVE A PROBLEM
15 OUR CONCERN BO LS DOWN VWHEN WE START
16 GETTI NG VI OLATI ONS FOR THI NGS THAT THEY MAY NOT
17 HAVE ALL THE | NFORVATI ON OR THEY MAY NOT HAVE ALL
18 THE TRAI NI NG FOR. SO WE HAVE TO BE REALLY
CAREFUL
19 W TH THE MOU PROCESS. UNFORTUNATELY, THAT'S ONE
OF
20 THE AREAS WHERE WE SEE | T MANI FESTI NG | TSELF | S
I N

21

THE PERM TS I N TERMS AND CONDI TI ONS WHERE THESE



22 THI NGS KEEP CROPPI NG UP.

23 RATHER THAN ADDRESSI NG TOO MJCH OF
I'T

24 IN THI'S I SSUE ON THE TIERS, | THI NK THE

APPROPRI ATE

25 PLACE WE NEED TO BE LOOKING AT THFS IS IN THE BCP
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PROCESS WHERE WE' RE LOOKI NG AT WHAT |S A PERM T
ANYWAY BECAUSE A LOT OF THAT ANALYSI S GOES ON I N
THE TERMS AND CONDI TI ONS OF PERM TS.
SO I F WE CAN LOOK AT I'T I N THAT ARENA

VWHERE WE' RE GO NG TO HAVE A LOT OF DI SCUSSI ONS ON
EVERY TYPE OF AGENCY PURVI EW I N THESE THI NGS, |
THINK I T WLL BENEFI T ALL OF US TO BE LOOKI NG
THERE. AND | THI NK THERE ARE AREAS THAT NEED TO BE
ADDRESSED I N TRYI NG TO FI GURE OUT WHERE THE
THREE- HEADED MONSTER AND WHO S | N CHARGE OF WHAT
END OF | T BECAUSE | DON T THI NK ANY OF US WANT TO
GET AS -- HOPEFULLY HE DOESN' T M ND ME QUOTI NG HI M
HERE AND LATER -- FROM CAL- OSHA. NONE OF US LI KE
BEI NG WHACKED ON BOTH SI DES OF OUR HEADS BY TWO
DI FFERENT AGENCI ES FOR THE SAME | SSUE. | WOULD
SUGGEST THAT MAY BE A FORUM WE CAN LOCK.

CHAI RMAN FRAZEE: DO YOU SEE SOVE VALUE | N
AN MOU ATTEMPTI NG TO CLEARLY DEFI NE THE AREAS OF
RESPONSI BI LI TY?

MR, SWEETSER: | THINK I T WOULD HELP ALL
OF US TO HAVE AN AREA WHERE THAT LI NE |I'S DRAWN
BECAUSE WE KEEP RUNNI NG | NTO THE PROBLEM TI ME AND
TI ME AGAIN. MONTHS AGO | BROUGHT FORWARD AN | SSUE



24 ON ONE OF OQUR PERM TS WHERE | T CROSSED W TH THE

25 WATER BOARD. WE STILL HAVE THAT | SSUE ON WATER
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BOARD AND WHERE THE BOARD VERSUS THAT OTHER BOARD
IS AT. WE STILL HAVE THAT | SSUE W TH CAL- OSHA ON
VWORKER SAFETY | SSUES, ESPECI ALLY THE | NJURY- | LLNESS
PREVENTI ON PLAN. THAT SEEMS TO BE A TARGET TO PUT
IN THERE. | DON' T THINK THERE'S A LOT OF CLARITY
ON LEA'S ON WHAT THAT DOCUMENT REALLY 1| S.
IF WE DON' T HAVE TO SUBMT IT TO OSHA

FOR REVI EW WHY DOES THE LEA NEED I T FOR REVI EW?
IF WE HAVE | T, IT'S AVAI LABLE. WE' RE COWPLYI NG
WTH IT. SO HAVI NG AN MOU WHERE | T CLEARLY
DELI NEATES WHERE THAT LINE IS WOULD HELP. | DON T
KNOW I F THERE' S ENOUGH TI ME TO DI SCUSS THAT AS PART
OF THE REGULATORY PACKAGE WTH THE TIERS IS MY
CONCERN. | T DOES DESERVE SOVE | SSUES.

CHAI RMAN FRAZEE: STEVE, HOW DO YOU FEEL?

MEMBER JONES: TALK ABOUT WHERE THE LI NE
S GO NG TO BE.

CHAI RMAN FRAZEE: | DON T KNOW THAT WE CAN
GET | NTO THAT DEPTH. CAN WE DRAW A LI NE, | GUESS,
| S THE QUESTI ON.

MS. RICE: JUST FOR A MOVENT OF CONTEXT,
AND THEN, ELLIOT, GO AHEAD. |'M SURE THAT YOU LL
HELP MORE THAN | W LL. MY UNDERSTANDI NG OF HOW WE
ARRI VED AT PLACI NG THI S | SSUE ON YOUR AGENDA TODAY



25 TO GET DI RECTI ON FROM YOQU | S THAT THERE HAS BEEN AN
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HI STORI C STANDARD REGARDI NG WORKER HEALTH AND
SAFETY ON THE BOOKS, WASTE BOARD REGULATI ONS, FOR
MANY, MANY YEARS.

WE CARRI ED A SI M LAR STANDARD FORWARD
I N THE DRAFT REGULATI ON, BUT MADE SOME MODI FI CA-
TI ONS WHI CH HAVE GOTTEN PEOPLE' S ATTENTI ON. THE
PRI OR REGULATI ON OR THE EXI STI NG REGULATI ON, AS |
WOULD TERM I T, | S MORE GENERAL AND SPEAKS TO WORKER
| SSUES, SUCH AS ADEQUATE TRAI NI NG, EQUI PMENT, AND
SANI TARY FACI LI TI ES, BUT DOES NOT SPEAK TO THE
DETAI L OF REVI EW NG THE DETAILS OF WHAT | S AT THE
'l PP.

AND I N DI SCUSSI ONS, THEN, W TH
CAL- OSHA ABOUT WHERE THE LI NE IS DRAW\, | T APPEARED
APPROPRI ATE TO OUR STAFF TO START THI NKI NG ABOUT
WOULD AN MOU ASSI ST I N CLARI FYI NG WE HAVE ALWAYS
HAD A REGULATI ON ON THE BOOKS, AND MAYBE | T HAS
NEVER BEEN CLEAR WHAT THE JURI SDI CTI ON OF THE LEA
WAS | N TERMS OF ENFORCI NG THE STANDARD AND WHEN
THOSE | SSUES WERE APPROPRI ATELY | N THE PURVI EW OF
CAL- OSHA. ARE THERE THI NGS THAT WE COULD DO I N
CONJUNCTI ON W TH CAL- OSHA TO BETTER ASSI ST AND
TRAI'N THE LEA.

SO | T BROUGHT THESE | SSUES TO THE



25 FORE; AND I N DO NG THAT, WE GOT A LOT OF COMVENT
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THAT MAYBE THE STANDARD SHOULDN T BE THERE AT ALL.
MAYBE THE LEA SHOULD NOT BE | NVOLVED | N WORKER
| SSUES AT ALL, KIND OF QUESTI ONI NG THE UNDERLYI NG
REG THAT HAS ALWAYS BEEN THERE AND, AS | UNDERSTAND
| T, SURVI VED 1220. | UNDERSTAND THAT SOME THINK | T
SHOULD NOT HAVE, BUT | T DI D.

AND SO VVE VWERE NOT TRYI NG TO RAI SE AS
A NEW | SSUE WHETHER THE LEA SHOULD BE | NVOLVED | N
VWORKER | SSUES, BUT WE WERE TRYI NG TO CLARI FY THE
SCOPE OF THAT. AND | THINK I'T'S RAI SED SOVE GOOD
DI SCUSSI ON AND SHOWS US THE MERIT OF A CLOSER
RELATI ONSHI P W TH CAL- OSHA SO THAT WE CAN ASSI ST
LEA'S IN DO NG THEIR JOB | F THE STANDARD STAYS I N
THE REGULATI ON W TH CLARI FI CATI ON AS MAY BE NEEDED
BASED ON THE COMVENT WE' RE GETTI NG THAT | T MAY BE
TOO SPECI FI C, THE LANGUAGE WE HAVE HERE. MAYBE THE
MORE GENERAL KI ND OF PHRASI NG THAT WE' VE HAD ALL
THESE YEARS | S BETTER.

MEMBER JONES: WHEN | READ THE THI NG AND

VHEN | FI RST THOUGHT ABOUT THE THI NG, | THOUGHT NO
VWAY. | MEAN |I'M GO NG TO BE REAL HONEST. |
THOUGHT THI S WAS CRAZY FOR A LOT OF REASONS.

ONE OF THEM I S LEVEL OF EXPERTI SE.



24 AND, YOU KNOW THIS I SNT AN | SSUE OF | DON' T WANT

25 TO PROTECT THE WORKERS. | HAD 2500 OF THEM  BUT
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T IS INWAT -- WHERE | S THAT LI NE DRAWN AS TO
VWHAT ARE THEY GO NG TO LOOK AT? ARE THEY GO NG TO
VRI TE US UP BECAUSE, YOU KNOW AN EMPLOYEE | S
VIEARI NG A WEI GHT BELT BECAUSE HE' S BEEN WRI TTEN UP
BY THE DOCTOR AND SUGGESTED TO? | S HE WEARI NG
TENNI' S SHOES ON THE FACI LI TY WHEN OQUR COVPANY RULES
ARE THAT HE WEARS BOOTS, YOU KNOW AND THOSE TYPES
OF THI NGS. AND PEOPLE SHRUG AND THEY SAY, NAH,
THAT DOESN T HAPPEN.

AND |'LL TELL YOU RI GHT NOW PEOPLE --
YOU KNOW AND IT'S GOOD THAT LEA'S QUESTI ON THOSE
TYPES OF ISSUES. BUT |'M SURE -- | DON T WANT THEM
BEI NG ABLE TO WRI TE VI OLATI ONS ON CAL- OSHA BECAUSE
PRETTY SOON THEN WHAT THEY' RE GO NG TO DO IS WALK
AROUND AND DO LI GHT SOCKET | NSPECTI ONS AND -- YOU
KNOW OR | WOULD AT LEAST LI KE TO SEE HOW THE THI NG
'S GO NG TO BE DRAWN UP AS TO WHAT GENERAL
GUI DELI NES WOULD BE AND SOVE THI NGS LI KE THAT
BECAUSE ON THE SURFACE | THINK I TS A BAD | DEA TO
G VE THEM -- YOU KNOW TO | NCLUDE THAT STUFF.

NOTICE IT. | THINK IT'S | MPORTANT
THAT LEA' S NOTI CE THOSE | SSUES. NOTI FY CAL-CBHA | F
THERE' S AN | SSUE. BUT PROBABLY MORE APPROPRI ATELY



24 TALK TO THE OPERATOR, YOU KNOW AND MAKE SURE THAT

25 THE OPERATOR | S AWARE THAT MAYBE HI S PERSONAL
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HEALTH STANDARDS FOR HI S EMPLOYEES AREN T WHERE
THEY NEED TO BE. AND | F THAT LEA DOESN T SEE ANY
RESPONSE TO THAT, WHICH | CAN T BELI EVE WOULD
HAPPEN, THEN GET IN TOUCH W TH CAL- OSHA, YOU KNOW
AND DEAL WTH I'T. BUT I DON T KNOW | AM NERVOUS
ABOUT LEA'S STARTI NG TO WRI TE CAL- OSHA VI OLATI ONS.

CHAI RMAN FRAZEE: | DIDN T SEE THAT AS THE
| NTENT OF THI S AT ALL, BUT WAS CLEARLY AN EFFORT TO
DRAW A LI NE.

MR. M CHAELS: JUST AS A SAFETY AND HEALTH
PERSON, | WOULDN T WANT TO DI SCOURAGE ANYBODY FROM
MAKI NG A REMARK ABOUT SAFETY AND HEALTH TO ANYONE
AT ANY TI ME. SOVEBODY SAYS DUCK BECAUSE YOU RE
GO NG TO THROW SOMVETHI NG, |'M GO NG TO DUCK AND
APPRECI ATE THE SUGGESTI ON. BUT YOU DO HAVE THE
BROAD VENUE, AND | KNOW I T'S PARTI CULARLY DI FFI CULT
FOR YOU TO -- AND FOR THE LEA'S TO DI SCUSS TRAI NI NG
W TH REGARD TO RUNNI NG THE OPERATI ON AND THE
TRAI NI NG W TH REGARD TO SAFETY AND HEALTH. AND
| T"S REAL MJSHY.

AND FROM WHAT | UNDERSTAND, THEY' RE

ON THERE MANY MORE TI MES THAN WE ARE. SO WE WOULD
ENCOURAGE THEM TO SAY DUCK VWHEN SOVETHI NG | S COM NG



24 RATHER THAN CALL US AND SAY WE GOT A FATALITY OUT

25 HERE. COULD YOU COVE OUT. | ENCOURAGE YOU FOR
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YOUR HEALTH AND SAFETY WORK. AND AGAI N, ONE OF THE
REASONS WE WERE HERE SO RAPIDLY IS THAT YOU DI D
LI ST OUR AGENCY BY NAME AND THE | NJURY AND | LLNESS
PREVENTI ON PROGRAM EARLY ON I N YOUR PROPOSED
REGULATI ON, AND THAT GOT OUR ATTENTI ON. THANK YOU,
GENTLEMEN AND LADI ES.

CHAI RMAN FRAZEE: SO DO YOU HAVE A SENSE
OF DI RECTI ON ON THE | TEM?

MS. RICE: MWELL, | SENSE TWO DI RECTI ONS
PERHAPS FROM THE COVM TTEE.

MEMBER JONES: | T'S PROBABLY ONE. GO
AHEAD. TELL ME WHAT IT I S.

MS. RICE: WELL, OUR PREFERENCE AS STAFF
'S TO MAI NTAIN THE WORKER HEALTH AND SAFETY
STANDARD, WORK ON MODI FI CATI ON TO THE LANGUAGE OF
THE STANDARD BASED ON THE COMMENTS RECEI VED, THAT
| T MAY BE TOO SPECI FI C, AND TO CONTI NUE TO WORK
W TH CAL- OSHA TO ASSI ST LEA' S I N DELI NEATI NG THEI R
AREA OF RESPONSI BI LI TY AS OPPOSED TO CAL- OSHA' S,
AND TO PROVI DI NG APPROPRI ATE TRAI NI NG AND
ASSI STANCE TO THE LEA W TH CAL- OSHA' S ASSI STANCE.

| AGREE W TH THE GENTLEMAN FROM

CAL- OSHA THAT | F THE LEA IS OUT THERE MONTHLY OR
MORE OFTEN, WHAT A WONDERFUL OPPORTUNI TY TO FI ND



25 | SSUES AND GET THEM ADDRESSED MJUCH MORE QUI CKLY
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THAN | UNDERSTAND CAL- OSHA WOULD BE ABLE TO DO. SO
| T SEEMS LI KE THE RESPONSI BLE THI NG TO DO.

AND AGAI N, WE' VE HAD THE STANDARD ON
THE BOOKS OR A SI M LAR STANDARD MANY, MANY YEARS
AND WOULD BE LOATH TO JUST DELETE | T BECAUSE OF
SOVE CONCERNS THAT WE M GHT BE ABLE TO ADDRESS, |
WOULD HOPE WE COULD ADDRESS, THROUGH APPROPRI ATE
TRAI NI NG.

MEMBER RELI'S:  AND, DOROTHY, |S DUST A
SUBSET OF THAT?

MS. RICE: DUST IS ANOTHER STANDARD.

MEMBER RELI S:  ANOTHER STANDARD.

MS. RICE: WE WERE NOT SPECI FI CALLY
REFERENCI NG DUST WHEN WE RAI SED THI' S | SSUE | S MY
UNDERSTANDI NG.  WE DO HAVE A STANDARD | N THE DRAFT
REGULATI ONS RELATI VE TO DUST.

MEMBER RELI S:  OKAY. THAT'S ALL | CARE
ABOUT | S THAT WE GET TO SOVE STANDARD, SO | NSTEAD
OF -- THERE'S NO UNI FORM PROCEDURE AS FAR AS | CAN
TELL OR STANDARD FOR DUST WHEN WE TAKE UP OUR
PERM TS.

MS. RICE: BASED ON YOUR PRI OR REQUEST
THAT YOU MADE EARLIER THI S MONTH, | AM HAVI NG STAFF



24 RESEARCH THE VARI OQUS STANDARDS THAT EXI ST,

25 | NCLUDI NG CAL- OSHA, AND PLEASED TO HAVE THAT
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REFERENCE. AND WE' LL BRI NG THAT BACK TO YOU. SO |
GUESS WE ARE SEEKI NG DI RECTI ON TO CONTI NUE OUR WORK
W TH CAL- OSHA ON AN MOU AND TO REFI NE THE STANDARD
SO THAT I'T I'S NOT SO SPECI FI C.

CHAI RMAN FRAZEE: OKAY. NOW LET'S MOVE
ON TO I TEM 3, THE METHOD OF PLACEMENT W THI N
Tl ERS.

MS. PAROLI: THE | NFORVAL DRAFT REGULA-
TI ONS PLACED OPERATI ONS I NTO THE TI ERS BY THE TYPE
OF OPERATI ON BASED ON COMMVENTS RECEI VED DURI NG THE
DEVELOPMENT OF LI M TED VOLUME OPERATI ON REGULA-
TIONS. DURI NG THE TRANSFER STATI ON WORKSHOPS,
STAFF RECEI VED FEEDBACK THAT OPERATI ONS AND
FACI LI TI ES BE PLACED | NTO THE PERM T Tl ERS BASED ON
AMOUNT OF WASTE | NSTEAD OF BY VOLUME -- |'M
SORRY -- | NSTEAD OF OPERATI ON TYPE.

COMMENTERS ALSO STATED THAT THERE
SHOULD NOT BE A DI STI NCTION IN THE Tl ER PLACEMENT
BETWEEN TRANSFER AND PROCESSI NG ACTI VI TI ES SI NCE
MOST TRANSFER OPERATI ONS OR FACI LI TI ES DO SOVE
PROCESSI NG.
DURI NG THE | NFORVAL PERI OD,

COMMENTERS PROVI DED VARI OQUS RANGES FOR PLACI NG
OPERATI ONS AND FACI LI TIES I NTO THE Tl ER BASED ON



25 AMOUNT OF WASTE. MOST OF THE COMVENTERS FELT THAT
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THE PROPOSED RANGES | NCLUDED PLACI NG FACI LI TI ES
THAT RECEI VED 60 CUBI C YARDS THROUGH A HUNDRED TONS
| NTO THE REG STRATI ON Tl ER AND FACI LI TI ES THAT
RECEI VED OVER 100 TONS | NTO THE FULL TIER

THE MAJORITY OF COMMENTERS ALSO FELT
THAT STANDARDI ZED PERM T TI ER WAS NOT APPROPRI ATE
FOR SOLI D WASTE TRANSFER AND PROCESSI NG OPERATI ONS
OR FACI LI TI ES.

STAFF RECOMMEND THAT THE OPERATI ONS
BE PLACED I NTO THE PERM T TI ER BASED ON TONNAGE.
STAFF BRI NGS THI S FORWARD AS AN | SSUE FOR
DI SCUSSI ON AND DI RECTI ON FROM THE COWM TTEE.

CHAl RMAN FRAZEE: DI SCUSSI ON ON THE | TEM?
LET" S HEAR FROM THOSE I N THE AUDI ENCE. MR
VHI TE, YOU RE NEXT.

MR. WHITE: CHUCK WH TE W TH WASTE
MANAGEMENT.  SEEMS LI KE WE' VE BEEN KIND OF ALL OVER
THE MAP ON THI'S THI NG SI NCE THE OCTOBER ' 95. AS |
RECALL, THE DI SCUSSI ON WAS THAT WE HAD THE TWO- PART
TEST. YOU WERE GO NG TO DO A SIM LAR DEAL W TH
RESPECT TO RESI DUALS AS YOU SLOT UP THE TI ERS; THAT
'S, A LARGER PERCENTAGE OF RESI DUALS WOULD TRI GGER
YOU | NTO A HI GHER TI ER FOR REGULATI ON, ALTHOUGH



24 THAT WAS NEVER REALLY FORMALI ZED

25 THEN THAT WAS KI ND OF TURNED UPSI DE
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DOWN WHEN THE STAFF CAME UP W TH THEI R PROPOSAL
LAST SPRI NG WHERE | T WAS EXACTLY THE OPPOSI TE
VWHERE, I N FACT, THE MORE RESI DUALS THAT YOU
PROCESSED, THE LESS REGULATED YOU WERE BECAUSE THE
PROCESSI NG STATI ONS GOT Hl GHER DEGREE OF PERM TTI NG
THAN LOVNER DEGREE. NOW WE' RE KI ND OF LI KE BACK TO
A M DDLE GROUND WHERE EVERYBODY | S KI ND OF TREATED
ON THE SAME WAVELENGTH W TH RESPECT TO TOTAL AMOUNT
OF MATERI ALS BEI NG PROCESSED ONCE YOU GOT PAST THE
TWO- PART TEST, AS | UNDERSTAND I T.

I THINK THI S MAY ULTI MATELY WORK,
ALTHOUGH | WOULD LI KE TO BE ABLE TO HAVE THE
OPPORTUNI TY TO HAVE A LI TTLE MORE TI ME TO TAKE A
LOOK AND DI SCUSS THESE ACTUAL THRESHOLD LEVELS
BEFORE YOU ACTUALLY BEG N TO HARDEN | NTO AN EXACT
POSI TI ON.

AND | DON T HAVE ANY PROBLEM W TH THE
ZERO TO 60 BECAUSE THERE OUGHT TO BE SOME ZERO OR
SOVE DE M NI MUS LEVEL FOR THE NOTI FI CATI ON Tl ER.
BUT THI NKI NG BACK TO LARRY' S CHART, WHI CH HE TALKED
ABOUT THE | DEA OF THE STEPW SE -- REMEMBER, THE
NOTI FI CATI ON TI ER WAS A VERY LOW LEVEL OF
REG STRATI ON;, WHEREAS, THE REG STRATI ON WAS A VERY



24 H GH LEVEL OF REGULATI ON, AND FULL PERM T WAS EVEN

25 H GHER. YOU CAN' T EVEN GET TO -- |IF YOU GO FROM 60
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TO A HUNDRED AS BEI NG YOUR REG STRATI ON, YOU CAN' T
EVEN GET TWO NOTI FI CATI ON TI ER FACI LI TIES I NTO A
REG STRATI ON BECAUSE TWO TI MES 60 WOULD BE 120.
YOU D BE OQUTSIDE IT.

SO |IT SEEMS TO ME, G VEN THE FACT
YOU RE JUWPI NG FROM A LEVEL OF REGULATI ON THAT IS
VERY LOW TO ONE THAT LARRY AND OTHERS THI NK | S VERY
H GH AND | AGREE IS H GH, THAT THAT 60 TO A HUNDRED
RANGE IS A PRETTY NARROW BAND OF SI ZES FOR A MJUCH
GREATER LEVEL OF REGULATI ON.

SO |'" M THI NKI NG THAT THERE MAY BE A
NEED TO CREATE A LI TTLE BI T LARGER OPPORTUNI TY,
G VEN THE FACT, PARTI CULARLY, THAT YOU RE NOT EVEN
USI NG THE STANDARDI ZED PERM T TI ER, JUST SI MPLY
GO NG FROM NOTI FI CATI ON TO REG STRATI ON TO FULL. |
DON' T HAVE A NUMBER TO G VE TO YOU, BUT |'D BE
THI NKI NG THAT LI KE 60 TO 200 OR 250 OR SOMETHI NG
WOULD BE AN APPROPRI ATE RANGE FOR A REG STRATI ON
G VEN THE FACT THAT IT IS A PERMT AND I T DOES TAKE
| NTO ACCOUNT THAT YOU RE G VI NG A SI GNI FI CANT
H GHER LEVEL OF REGULATION, AND IT | S MORE THAN
JUST SI MPLY TWO NOTI FI CATI ON Tl ER FACI LI TI ES BEI NG
ELI G BLE FOR OPERATI NG I N THE REG STRATI ON TI ER



24 SO |'D URGE YOU TO CONSI DER AT LEAST

25 A BAND THAT MAKES I T WORTHWHI LE TO EVEN CREATE THAT
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REG STRATION PERM T TIER I N THE FI RST PLACE, BAND
OF OPERATI ONS. THAT'S ALL | HAVE.

MEMBER RELI'S: | THINK AT THI'S PO NT, IF |
UNDERSTAND THI NGS RI GHT, STAFF'S REALLY SEEKI NG
DI RECTI ON BY EI THER TYPE OR TONNAGE. WE DON T NEED
TO PI CK THE NUMBERS TODAY. SO IF WE CAN G VE THEM
THAT DI RECTI ON, THEN THAT' S PROBABLY ALL WE COULD
DO TODAY.

MR. BLOCK: THAT'S CORRECT. THE NUMBERS
THAT APPEAR ON THE BOTTOM OF PAGE 125 OF YOUR
PACKET, WHICH IS | TH NK WHAT MR. VWHI TE WAS
REFERRI NG TO, ARE JUST A SUMVARY OF COMMENTS W\E
RECEI VED AT THE WORKSHOPS, NOT ANY PARTI CULAR
RANGES THAT WE WERE ElI THER SUGGESTI NG OR - -

MEMBER RELI' S:  HAVI NG SAI D THAT - -

MS. RICE: BASED ON THE ENORM TY OF
COMMENT RECEI VED, WE ARE RECOMMVENDI NG A TONNAGE
APPROACH. AND | F PROVI DED THAT GENERAL DI RECTI ON,
VE WOULD WORK ON THE APPROPRI ATE NUMBERS I N THE
NEXT DRAFT.

MR. BEST: YES. RICK BEST. G VEN THE
STAFF' S RECOMVENDATI ON, WE WOULD CONCUR. WE WERE
CONCERNED ABOUT THE ORI G NAL DRAFT REGULATI ONS THAT
HAVE BEEN | SSUED BECAUSE WE WERE CONCERNED



25 PRECI SELY FOR THE FACT THAT A FACI LI TY THAT WAS A
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1 MATERI AL RECOVERY FACI LI TY, BUT ONLY OPERATI NG TEN
2 TONS PER DAY, LET'S SAY, WOULD BE I N THE FULL

3 PERM T TI ER;, WHEREAS, A TRANSFER ONLY STATI ON THAT
4 PROCESSED A THOUSAND TONS PER DAY WOULD BE I N

5 REG STRATI ON TI ER.

6 AND SO WE FELT THERE WAS AN EXTREME
7 | NEQUI TY I N THAT. WE WOULD CERTAI NLY CONCUR THAT
8 THE QUANTI TY OF MATERI AL HANDLED SHOULD BE A

9 FACTOR, MAYBE A COMBI NATI ON OF BOTH. 1'M NOT SURE
10 THAT -- THAT MAY MAKE THI NGS TOO COWPLI CATED, BUT I
11 THI NK DEFI NI TELY THE QUANTI TY OF WASTE SHOULD BE
12 CONSI DERED AS PART OF THAT. AT THI'S PO NT WE' RE
13 NOT I N A PGOSI TI ON OF PROVI DI NG A THRESHOLD.

14 I THI NK OBVI OQUSLY THE WASTE BOARD
15 STAFF VENT THROUGH AN ANALYSI S WHEN | T LOOKED AT
16 THE 10- PERCENT RESIDUE. | THI NK LOOKI NG AT A

17 THRESHOLD FOR THE DI FFERENT TI ERS, | THI NK THERE
18 SHOULD BE AT LEAST SOME DI SCUSSI ON OF LOOKI NG AT
19 ACTUAL DATA OF THE RELATI VE | MPACTS OF THESE
20 DI FFERENT TYPES OF FACI LI TIES TO THE EXTENT THAT
21 THAT | NFORMATI ON | S AVAI LABLE.
22 CHAI RMAN FRAZEE: LET'S HEAR FROM MR
23 SWEETSER.

N
~

MR. SWEETSER: ONE MORE Tl ME. LARRY



25 SWEETSER, NORCAL WASTE SYSTEMS. |'LL MAKE | T

QUI CK
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1 ALSO. | THINK YOU ARE GO NG TO GET UNANI MOUS
2 AGREEMENT ON THI' S ONE AS FAR AS SLOTTI NG, THAT
3 GO NG BY THE TONNAGES WORKS A LOT BETTER. | THI NK
4 I TS CONSI STENT WTH THE | DEA OF ALL THE THI NGS
5 VE' VE BEEN TALKI NG ABOUT EARLI ER TODAY W TH THE 10
6 PERCENT AND EVERYTHING. | THINK IT EVEN GETS TO
7 THE HEART OF WHAT THE LEA' S WERE PROPOSI NG | N THEI R
8 ALTERNATI VE | S THAT THE MORE MATERI AL YOU RE
9 HANDLI NG, THE MORE PROBLEM YOU ARE GO NG TO HAVE.
10 IT"S ONE THING TO HAVE 10 TONS OF
11 PUTRESCI BLE WASTE SI TTI NG THERE CAUSI NG A PROBLEM
12 VERSUS A THOUSAND TONS. AND SO BY KEEPI NG THE
13 TI ERS CONSI STENT W TH THAT LEVEL OF WASTE, | THI NK
14 YOU RE GO NG TO ACCOMVODATE A LOT OF THOSE PROBLEM
15 CUSTOMERS OQUT THERE. | THI NK ONE OF THE LEA'S
16 WANTS TO ADDRESS THAT.
17 CHAI RMAN FRAZEE: OKAY. MR, HANSON.
18 MR, HANSON: | REALLY LI KE THE PROPOSAL
19 THAT THE BOARD STAFF HAS COME UP WTH I N THE
AGENDA
20 | TEM | WOULD PROPOSE THAT THE REG STRATI ON Tl ER
21 BE SOVEWHAT AROCUND 60 CUBI C YARDS TO A HUNDRED

22 TONS. |'VE HEARD THAT FROM SEVERAL LEA'S.



23 HOWEVER, | THI NK THAT THE RESULTS OF THE SURVEY
MAY

24 | NDI CATE A NATURAL BREAK I N THE DATA WHI CH M GHT
BE
25 APPROPRI ATE TO SET THAT. THAT WAY I T WON' T | NTER-
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1 FERE W TH EXI STI NG OPERATI ONS.
2 I THI NK THAT A STANDARD CONVERSI ON
3 FACTOR | S NEEDED I F WE' RE GOl NG TO GO FROM VOLUME
4 TO WEI GHT, AND SO I THI NK THAT SOVE WORK SHOULD BE
5 DONE ON THAT AS TO COME UP W TH WHAT' S APPROPRI ATE.
6 THE LAST ITEM IS | BELI EVE THAT A
7 REG STRATI ON Tl ER NEEDS SOMETHI NG MORE THAN JUST
8 SOVE SORT OF AN APPROVAL FROM THE LEA. THERE NEEDS
9 TO BE SOVETHI NG LI KE A PLAN OF OPERATION SIM LAR TO
10 VWHAT WE HAVE I N THE SMALL VOLUME TRANSFER STATI ON
11 BECAUSE THERE IS QUI TE A JUMP FROM NOTI FI CATI ON TO
12 FULL PERM T, WTH, | BELIEVE, VERY LITTLE
13 DI SCRETI ON Gl VEN TO THE LEA.
14 PERSONALLY | DON T SEE MJCH
15 DI FFERENCE BETWEEN REGI STRATI ON AND NOTI FI CATI ON,
16 BUT | DO BELI EVE THAT SOVE SORT OF SMALL DOCUMENT
17 SIMLAR TO A -- THE EXI STI NG PLAN OF OPERATI ON
18 WOULD BE APPROPRI ATE FOR A REG STRATI ON TI ER
19 CHAI RMAN FRAZEE: MR EDGAR
20 MR. EDGAR: EVAN EDGAR REPRESENTI NG
THE
21 CALI FORNI A REFUSE REMOVAL COUNCI L. WE DO
SUPPORT

22

THE SLOTTI NG OF THE FACI LI TI ES BY SI ZE | NSTEAD



23
24
THE
25
TO

BY TYPE.
I ALSO WANTED TO PO NT OUT THAT

LEA' S GENERALLY WANT FACI LI TI ES THAT HANDLE MsSW
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1 BE PLACED IN A FULL PERM T THAN A STANDARDI ZED

2 PERM T. WHAT THEY' RE ALLUDI NG TO THERE | S THE

3 ABILITY TO UP TI ER FOR FLEXI BI LI TY. AS AN EXAMPLE
4 FOR THE COMPOSTI NG, WHEN YOU RE STUCK I N THE

5 STANDARDI ZED PERM T TI ER, YOU HAVE VERY LI TTLE

6 FLEXI BI LI TY. AT THE DI SCRETI ON OF THE OPERATOR

7 SOVETI MES W\E LI KE TO UP TI ER I NTO THE FULL PERM T

8 TO Gl VE US THE ABI LI TY TO HAVE SI TE- SPECI FI C

9 CONDI TIONS SO WVE DON' T HAVE TO COME BACK | N FRONT
10 OF THE BOARD TO GET A NEW STANDARDI ZED PERM T EACH
11 AND EVERY TI ME WE HAVE A M NOR CHANGE.

12 SO THAT'S A KEY PO NT. | REALIZE

13 THERE MAY NOT BE ANY TRANSFER STATI ONS W THI N THE
14 STANDARDI ZED PERM T OR ANY MRF'S WTHI N A

15 STANDARDI ZED PERM T; BUT AS PART OF THE LANGUAGE,
16 VE WOULD LI KE TO LOOK AT THAT IN THE FUTURE TO HAVE
17 THE ABI LITY TO UP TIER FOR FLEXIBI LI TY. THANK YOU.
18 MEMBER RELI'S: MR CHAIR, | CERTAINLY -- |
19 THINK | " M PERSUADED THAT WE SHOULD GO W TH THE

20 MEASURE | NSTEAD OF THE TYPE. AND I GUESS THAT'S IN
21 TONS AND THEN THERE WOULD BE A CONVERSI ON FACTOR,
22 AND THAT WOULD BE CONSI STENT W TH OUR OTHER WAYS OF
23 MEASURE. SO | F THAT'S THE DI RECTI ON, | WOULD

N
~

RECOMVEND THAT WE G VE THAT DI RECTI ON TO STAFF.



25

CHAI RMAN FRAZEE:
200
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THOUGH, OF THE I NI TI AL.

MEMBER JONES: NOTI FI CATI ON, | S THAT WHAT
YOU MEAN?

CHAI RMVAN FRAZEE: YEAH. W THOUT THAT ONE,
THAT ONE STAY AT YARDS FOR THE SI ZE OF CONTAI NER
PURPOSE, BUT THEN JUMPI NG TO A TON MEASURE FOR THE
REG STRATI ON PERM T.

MEMBER JONES: AND THEN WOULD I T, AS PART
OF THE PROCESS, WE'D LOOK AT -- YOU GUYS WOULD GET
COMMENT OR WHATEVER OR LOOK AT AVAI LABLE DATA TO
FI GURE OUT WHERE THE BREAKS ARE I N PLAN OF
OPERATI ONS, THOSE TYPES OF THI NGS. YEAH, | LIKE
THIS. | MEAN THHIS IS FINE WTH ME. | THINK IT' S
GOOD WORK.

CHAI RMAN FRAZEE: OKAY. DO YOU HAVE
ENOUGH ON THAT? NOW LET'S GO TO ADDI TI ONAL
EXCLUSI ONS.

MS. REHBERG  STAFF PROPOSES TO ADD
ADDI TI ONAL EXCLUSI ONS TO THE EXI STI NG REGULATI ONS
FOR COLLECTI ON YARD OPERATI ONS, RENDERI NG PLANTS,
| GLOOS, RECYCLI NG CONTAI NERS, SCRAP METAL RECYCLERS
AND DEALERS, AND AUTO DI SMANTLERS, AND BASED ON
COMMENTS RECEI VED DURI NG THE | NFORVAL COMVENT
PERI OD. STAFF BRINGS THI S FORWARD AS AN | SSUE FOR



25 DI SCUSSI ON AND DI RECTI ON FROM THE COWM TTEE.
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1 COMMENTS RECEI VED DURI NG THE WORKSHOPS HAVE BEEN I N
2 SUPPORT OF ADDI NG SOVE ADDI TI ONAL EXCLUSI ONS.

3 MEMBER RELI S:  WHAT HAVE THOSE BEEN?

4 THOSE THAT ARE LI STED.

5 MS. REHBERG | N WRI TTEN FORM

6 CHAI RMVAN FRAZEE: THE WASTE COLLECTI ON

7 YARD OPERATI ONS, CAN YOU G VE US AN | DEA OF WHAT
8 THAT ENCOVPASSES?

9 MS. HAPPERSBERGER: THAT WOULD BE

10 COLLECTI ON TRUCKS AND WHERE THEY PARK THElI R TRUCKS.
11 CHAI RMAN FRAZEE: DOES THAT GET TO THE
12 SEALED CONTAI NER | SSUE?

13 MS. HAPPERSBERGER:  NO.

14 MEMBER RELI'S: THAT'S LI KE A SERVI CE YARD
15 OR A STORAGE?

16 MS. HAPPERSBERGER: LI KE A SERVI CE

17 MAI NTENANCE YARD.

18 MEMBER RELI'S:  MAYBE THAT TERM | FEEL
19 UNCOMFORTABLE W TH THAT TERM "WASTE RECOLLECTI ON
20 YARD OPERATI ONS. "
21 MS. HAPPERSBERGER: WE CAN LOOK AT THAT.
22 CHAI RMAN FRAZEE: DO YOU W SH TO COMVENT
23 ON THAT, MR. SWEETSER?

N
~

MR. SWEETSER: PARTI CULARLY ON THAT NOTE.



25 LARRY SWEETSER AGAI N. MY UNDERSTANDI NG OF WHAT
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THAT IS IS PART OF WHAT' S ALREADY | N THE STATUTE | S
THERE' S MANY OCCASI ONS WHEN A HAULER AT THE END OF
A DAY, PARTI CULARLY A FRI DAY, WLL HAVE A FULL LOAD
N THEI R TRUCK AND W LL NEED TO STORE I T OVER A
VEEKEND FOR DELI VERY ON MONDAY MORNI NG. AND THAT' S
A LOT OF WHAT THAT ONE | S TRYI NG ADDRESS, NOT SO
MJUCH THE PROCESSI NG OR STRICT TRANSFER. I T IS

SIM LAR TO THE SEALED, BUT |IT'S NOT NECESSARI LY A
SEALED CONTAINER. | T CAN BE AN OPEN BOX WTH A
COVER OR EVEN A GARBAGE TRUCK.

MEMBER RELIS: |ISN T IT BASI CALLY WHERE
YOU PARK YOUR TRUCKS? | MEAN THE FACT THAT THEY' RE
FULL OVER THE WEEKEND IS ONE | SSUE, BUT | SN T THAT
VWHAT YOU JUST DESCRI BED? THEY WOULD BE EXCLUDED,
VH CH WOULD BE WHERE THEY PARK THEI R EQUI PMENT.

MR. BLOCK: ACTUALLY THI' S PARTI CULAR
EXCLUSION I'S A LITTLE DI FFERENT THAN SOVE OF THE
OTHER ONES WE' VE GOT, AND THI S | S REALLY | NTENDED
TO PUT | NTO REGULATI ONS THE EXI STI NG STATUTORY
EXCLUSI ON THAT ACTUALLY REQUI RES THE BOARD TO DO
REGULATI ONS THAT WE' VE NEVER DONE OVER THE YEARS
THAT ALLOWS THAT EXCLUSI ON FROM THE DEFI NI TI ON OF
TRANSFER PROCESSI NG STATI ON BASI CALLY UP TO 90
CUBI C YARDS I N LESS THAN 72- HOUR PERI OD.
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I T WAS ORI Gl NALLY DESI GNED FOR THE
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TRUCKS TO GET LEFT OVER A LONG WEEKEND, LET'S SAY,
AT A HAULI NG YARD, AND SO WE' RE JUST TRYI NG TO G VE
THAT ONE SOVE MORE DEFI NI TION THAT'S I N THE
STATUTE. AND SO IN A SENSE, IT'S A LITTLE

DI FFERENT THAN SOVE OF THE OTHER ADDI TI ONAL

EXCLUSI ONS THAT WE' RE TALKI NG ABOUT.

THE ACTUAL CI TATI ON ON THAT EXCLUSI ON
| S PUBLI C RESOURCES CODE SECTI ON 40200(B)(3), WH CH
EXCLUDES FROM TRANSFER PROCESSI NG STATI ON THE
OPERATI ONS, PREM SES OF A DULY LI CENSED SOLI D WASTE
HANDLI NG OPERATOR WHO RECEI VES, STORES, TRANSFERS
OR OTHERW SE PROCESSES WASTE AS AN ACTIVITY
| NCI DENTAL TO THE CONDUCT OF A REFUSE COLLECTI ON
AND DI SPOSAL BUSI NESS. | N ACCORDANCE W TH
REGULATI ONS ADOPTED PURSUANT TO SECTI ON 43309, AND
VE' VE NEVER ACTUALLY ADOPTED THOSE REGULATI ONS.

THI' S PROPOSED REGULATI ON WOULD, | N FACT, BE THE
REGULATI ON TO | MPLEMENT THAT STATUTE.

MR. SWEETSER: WE ASSUME THAT TO BE NO
MORE, NO LESS THAN JUST THAT ACTI VITY.

MEMBER RELI S:  FURTHER CLARI FI CATI ON?
DOES EVERYONE KNOW WHAT | GLOOS ARE? | MEAN | THI NK
| DO, BUT I'T'S NOT DEFI NED WHAT AN I GLOO I'S. AN



24 | GLOO FOR RECYCLABLES | S WHAT | ASSUME.

25 MS. RICE: | ASSUME FOR EACH OF THESE
204



Please note: These transcripts are not individually reviewed and approved for accuracy.

© 00 ~N oo o b~ wWw N P

N N NN R R R R R R R R R R
W N RBP O © O N o o M W N L O

EXCLUSI ONS, |F THE COW TTEE WERE AGREEABLE TO
| NCLUDI NG THEM WE WOULD NEED A DEFINITION I N THE
DRAFT REGULATI ONS FOR EACH TERM

MEMBER RELI S:  DOES | GLOOS, WOULD THAT
| NCLUDE, FOR I NSTANCE, THE REVERSE VENDI NG MACHI NES
TOO AND THAT? | MEAN YOU VE GOT THE TRAI LERS THAT
ARE PLACED LI KE THE 2020 TRAILERS YOU SEE. SO |
RAI SE THAT BECAUSE | T SEEMS LI KE YOU VE DESCRI BED
ONE, THE SHAPE, NOT A FUNCTI ON.

MR. BLOCK: | N A SENSE WHAT WE' RE TRYI NG
TO DO W TH THESE ADDI TI ONAL EXCLUSI ONS | S GET AT
ACTI VITI ES THAT WE ARE CONFI DENT WOULD NEVER FAI L
THE TWO- PART TEST; BUT RATHER THAN SET THE
REGULATI ONS UP I N A SI TUATI ON WHERE THERE HAS TO BE
A SEPARATE ANALYSI S DONE, THAT IF I TS THOSE TYPE
OF OPERATI ONS, AND A NUMBER OF THESE ARE ALREADY
DEFI NED, FOR | NSTANCE, | N DOC S, DEPARTMENT OF
CONSERVATI ON' S REGULATI ONS, THAT WE WOULD JUST
| NCLUDE THE SAME EXCLUSI ONS | N OUR REGULATI ONS.
BASI CALLY I T'S JUST A BRI GHTER LI NE AND NOT GET
| NTO THAT | SSUE.

BUT THAT' S WHY WE WANT TO BRI NG THAT

FORWARD BECAUSE THERE' S A -- DEPENDI NG ON SOVE OF



24 THESE EXCLUSI ONS, WE THOUGHT THAT YOU M GHT HAVE

25 DI FFERENT OPI NI ONS ONE WAY OR THE OTHER ON SOVE OF
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THESE.

MEMBER RELI S:  OKAY. JUST W THOUT -- YQU
KNOW | DON T WANT TO SPEND A LOT OF TIME ON THI S
NOW  BUT SAY YOU HAVE SCRAP METAL RECYCLERS AND
DEALERS. SCRAP METAL RECYCLERS OFTEN TAKE OTHER
THINGS. | KNOW SOME | N SANTA BARBARA, THEY TAKE
PAPER, THEY TAKE GLASS. SO IS THERE SOVE
SPECI FI C -- THE WORDS ALL BECOMVE VERY | MPORTANT.
AND SO | RAISE THAT. | DO NOT ASK YOU TO ANSVEER.

MEMBER JONES: | RAISE IT. MR CHAl RMAN,
| AGREE W TH MR. RELI S BECAUSE, YOU KNOW | F SCRAP
METAL RECYCLERS ONLY TAKE I N SCRAP METAL, THAT'S
ONE THING. BUT | F SCRAP METAL RECYCLERS OPERATE
QUTSI DE OF WHAT EVERYBODY ELSE I N THE UNI VERSE HAS
TO OPERATE UNDER AND CAN OPEN UP FULL RECYCLI NG
CENTERS OR FULL TRANSFER STATI ONS OQUTSI DE OF THE
RULES, | F THEY' RE EXCLUDED, THE TWO- PART TEST
DOESN' T EVEN COME | NTO -- I T'S NOT EVEN AN | SSUE.

SO | THI NK THAT SCRAP METAL RECYCLERS

El THER HAVE TO BE DEFI NED AS SOLELY RECYCLI NG SCRAP
METAL OR HAVE TO BE PULLED OUT OF THAT DEFI NI Tl ON.
LEAVE SCRAP METAL DEALERS I N, BUT JUST SAY SCRAP
METAL RECYCLERS, |F THEY WANT TO GROW THEI R



24 BUSI NESS, WE CAN' T EXCLUDE THEM WE CAN T SAY,

25 HERE, YOU LI VE OUTSI DE OF WHAT EVERYBODY ELSE | N
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THE UNI VERSE LI VES BY. SO | AGREE WTH MR. RELI S

ON THAT.

CHAI RMAN FRAZEE: OKAY. YES.

MR. SWEETSER: | F | MAY ADD. LARRY
SWEETSER AGAIN. I'M I N FULL AGREEMENT W TH MR

JONES AND MR. RELI'S ON THAT | SSUE. AND | THI NK
VWE' RE GO NG TO HAVE A DI FFI CULT TI ME TRYI NG TO
EXACTLY DEFI NE SOVE OF THESE ENTI TIES. WE ALL
AGREE W TH THE I NTENT TO TRY TO KEEP SOVE OF THEM
OUT OF THERE; BUT UNTI L WE HAVE THE FUNDAMENTAL
UNDERSTANDI NG OF THE 10 PERCENT AND SOURCE
SEPARATED | SSUES, IT'S GO NG TO BE VERY DI FFI CULT
FOR THOSE THAT ARE NOT EXPLICI TLY I N STATUTE NOW TO
TRY AND PUT THEM I N HERE YET.

" M NOT SAYI NG THEY SHOULDN T BE IN
THERE. LET'S GET THOSE DEFI NI TI ONS SET, AND THEN
VWE' LL BETTER UNDERSTAND WHERE THESE FACI LI TIES W LL
LI E.

CHAI RMAN FRAZEE: MR. HANSON.

MR. HANSON: ALTHOUGH I'T'S CLEAR THAT THE
ALTERNATI VE PLAN IS A HOLI STI C APPROACH TO DEAD, |
STILL THI NK THAT THERE'S STILL A FEW | DEAS ABOUT
I T. AND | TH NK THAT ONE OF THE STRONGEST CRI TERI A
THAT | T WAS ALL BASED ON A CONCERN OF PUBLIC



25 HEALTH, AND WE DIDN' T HAVE TO MAKE UP REASONS OF
207



Please note: These transcripts are not individually reviewed and approved for accuracy.

© 00 ~N oo o b~ wWw N P

N NN NN R R R R R R R R R R
A W N P O © 0 N O O M W N B O

VHY WE WERE GO NG TO EXCLUDE ANYTHI NG.

AND | THI NK THAT | F YOU COVE UP W TH
SOVE SORT OF A DEFINITION OR A CRITERI A ON VHY YQU
ARE GO NG TO EXCLUDE SOVETHI NG, AND | F YOU WERE TO
BASE I T ON A CONCERN OF PUBLI C HEALTH, AS | NDI CATED
I N THE ALTERNATI VE PLAN, THEN I THI NK YOU W LL BE
ON FI RMER GROUND, SUCH AS THE PROBABI LI TY OF
RECEI VI NG WASTE THAT WOULD CONTAI N CONSTI TUENTS OF
A PUBLI C HEALTH CONCERN. AND THEN THE ABSOLUTE
QUANTI TY OF TRASH ENTERI NG AN OPERATI ON OR FACI LI TY
DURI NG A SPECI FI ED TI ME PERI OD.

OF COURSE, ALL THIS IS TAKEN I NTO
CONSI DERATI ON AFTER YOU VE MADE THE DETERM NATI ON
OF WHAT' S I N AND WHAT' S OUT. AND THE DEFI NI TI ON OF
CONSTI TUENTS OF PUBLI C HEALTH CONCERN COULD BE
PUTRESCI BLES, HAZARDOUS WASTE, MEDI CAL WASTE,
SAFETY WASTE, MATERI ALS | F STORED | MPROPERLY THAT
COULD PROVI DE A RODENT HABORAGE AND/ OR A VERM N
BREEDI NG ENVI RONVENT.  AND THEN YOU CAN G VE
EXAMPLES THAT WOULD BE OF EACH ONE OF THOSE TWO
MAI N CRI TERI' A, SUCH AS BUY- BACKS, BECAUSE NOBODY | S
GO NG TO BUY TRASH, DROP- OFFS BECAUSE THERE | SN' T
VERY MUCH TRASH THERE TO BEG N W TH, AND ALL SORTS
OF REASONS.
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AT LEAST YOU WOULD HAVE A BASI C
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CRI TERI A THAT YOU COULD APPLY TO THOSE THI NGS THAT
PERHAPS YOU DON' T COME OUT AND EXPLI CI TLY STATE
THAT ARE EXCLUDED THAT MAY POP UP SOVEWHERE AND YQU
DON'T HAVE TO ADD | T TO REGULATI ONS I N THE FUTURE.

MEMBER RELIS: MR CHAIR, | THI NK MR
HANSON MAKES A GREAT PO NT HERE. | THI NK I T DOES
CLARI FY THE BASI C REASON VWHY WE' RE MAKI NG
EXCLUSI ONS, AND WE HAVEN T DONE THAT EXPLI CI TLY.
AND THE PUBLI C HEALTH REASONS ARE OBVI QUSLY
PARAMOUNT. AND | F WE JUST STATE THAT, THEN | THI NK
ALL OF WHAT WE' RE TRYI NG TO DO HERE MAKES SENSE.

CHAI RMAN FRAZEE: FALLS IN PLACE. MR
EDGAR.

MR. EDGAR: THANK YOU, CHAI RMAN AND BOARD
MEMBERS. EVAN EDGAR ON BEHALF OF THE CALI FORNI A
REFUSE REMOVAL COUNCI L. WE CANNOT SUPPORT ANY
BLANKET EXCLUSI ONS FOR THE SAME REASONS THAT THAT
WAS MENTI ONED ALREADY.

ON BEHALF OF WHAT MR. BLOCK POl NTED

OUT, THE REASON WHY THE WASTE COLLECTI ON YARDS ARE
GO NG TO BE EXCLUDED BECAUSE THERE'S NOT A BLANKET
EXCLUSI ON W THI N PRC CODE 43009, THAT REGULATI ONS
SHALL PROHI BI'T THE STORI NG OF MORE THAN 90 CuUBI C



24 YARDS OF WASTE | N COVERED CONTAI NERS DURI NG ANY

25 72-HOUR PERI OD. SO THAT' S WHAT' S BEI NG REFERRED TO
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THAT NEEDS TO BE PLACED I N THE REGULATI ONS.
SO | BELI EVE THAT SHOULD BE PLACED I N

REGULATI ONS, BUT OTHER BLANKET EXCLUSI ONS WE WOULD
NOT SUPPORT. THANK YOU.

CHAI RMAN FRAZEE: MR. EDGAR, WHAT ABOUT
THE APPROACH THAT MR. HANSON SUGGESTED OF APPLYI NG
THE HEALTH AND SAFETY TEST AND GETTI NG TO
EXCLUSI ONS THAT WAY?

MR. EDGAR: YEAH. USI NG THE TWO- PART TEST
AND USI NG THE PUBLI C HEALTH AND SAFETY WOULD BE THE
VWAY TO GO, CORRECT.

CHAI RMAN FRAZEE: ANYTHI NG ELSE ON THE
| TEM?

MR. BLOCK: | NEED TO ACTUALLY PERHAPS, |
THI NK, ASK FOR A LITTLE BIT OF CLARI FI CATI ON
BECAUSE THE | TEM WAS RAI SED AS -- FOR A REASON | T
WAS LABELED ADDI TI ONAL EXCLUSI ONS.  WHEN THE BOARD
LOOKED AT THI' S | SSUE BACK I N 1995, THEY | DENTI FI ED
A NUMBER OF OPERATI ONS BY NAME THAT WOULD BE IN A
SENSE EXCLUDED AND THE -- ALONG THE SAME MANNER.
FOR | NSTANCE, AND ACTUALLY | BELIEVE THIS IS ON
PAGE 130 OF YOUR PACKET. I T"'S ATTACHMENT NO. 1 --
MANUFACTURERS, DEMANUFACTURERS, W RE CHOPPERS, AUTO
DI SMANTLERS, BUY-BACK CENTERS.
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AND SO WHAT WE HAD BROUGHT FORTH W\ERE
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SOVE ADDI TI ONAL | TEMS TO ADD TO THAT LI ST. BASED
ON THE COMMENTS YOU ARE MAKI NG, | GUESS THE
QUESTI ON WVE WOULD HAVE IS ARE WE GOl NG TO CONTI NUE
FORWARD W TH THE ALREADY | DENTI FI ED EXCLUSI ONS FROM
OCTOBER ' 95, BUT NOT ADD THESE ADDI TI ONAL ONES, OR
ARE THE COMMENTS BROADER THAN THAT?

MEMBER RELI'S:  WELL, ACTUALLY NOW THAT YQU
BRI NG THI S UP, THAT'S WHAT | REMEMBERED. WE SPENT
A LOT OF TIME ON -- IN FACT, | THI NK THERE WERE
MAYBE WHOLE HEARI NGS ON EACH OF THESE EXCLUSI ONS OR
OUTSI DE THE REGULATORY TIERS, AS WE PUT IT. AND
ARE YOU SAYI NG THAT, THEN, THE ADDI TI ONAL LI ST IS
THE RESULT OF FURTHER | NPUT, FURTHER THOUGHTS FROM
STAFF?

MR. BLOCK: FURTHER COMMENTS FROM THE
VWORKSHOPS.

MEMBER RELI'S:  FURTHER COMMENTS WHERE
THERE' S A BELI EF THAT THERE' S A NEED FOR ADDI Tl ONAL
LI STI NG?

MR. BLOCK: THAT'S CORRECT.

MEMBER RELI' S:  OKAY. WELL, | THINK I T ALL
COVES BACK SUBJECT TO THE DEFI NI TI ONS OF THE - -
VHAT' S I N, WHAT'S OUT. SO | WOULD SAY | THINK IT"S
A WORTHWHI LE | DEA, BUT | WOULD RESERVE JUDGVENT,



25 FI NAL JUDGMVENT, UNTIL WE HAVE THE OTHER FACTORS
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1 BEFORE US.

2 M5. RICE: SO WE WLL BRING I N THE NEXT

3 DRAFT PARTI CULAR LANGUAGE FOR EXCLUSI ONS AND THE
4 DEFI NI TI ONS FOR THOSE ACTI VI TI ES FOR YOUR

5 CONSI DERATI ON.

6 MEMBER RELI'S: AND THE HEALTH AND THE - -
7 YEAH, BUT WE' RE NOT THROW NG OUT THE OTHER LI ST

8 VHI CH WE LABORED OVER EXTENSI VELY.

9 MEMBER JONES: THEN WE' RE GOl NG TO TALK - -
10 | MEAN YOU RE GOl NG TO | NCLUDE THAT SCRAP METAL
11 RECYCLER | SSUES THAT WE TALKED ABOUT I N THAT

12 DEFI NI TI ON, RI GHT?

13 CHAI RMAN FRAZEE: OKAY. WE EXHAUSTED THAT
14 | TEM

15 THEN | TEM 5, OPERATORS OBTAI NI NG THE
16 APPROPRI ATE Tl ERED PERM T.

17 MS. PAROLI: THI S | NFORVAL DRAFT REGULA-
18 TI ONS | NCLUDED A PROVI SI ON THAT OPERATORS ALREADY
19 POSSESSI NG A VALI D PERM T OBTAI N THE APPROPRI ATE
20 TIER PERM T AT THE NEXT PERM T REVI EW OR REVI SI ON.
21 THE PERM TTED AMOUNT AND NOT THE ACTUAL TONNAGE
22 WOULD DETERM NE THE APPROPRI ATE TI ER.

N
w

FOR THE PURPOSES OF OUR DI SCUSSI ON



24 HERE, AS AN EXAMPLE ONLY, ANYTHI NG ABOVE A HUNDRED

25 TONS PER DAY WLL REQUI RE A FULL PERM T AND LESS
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THAN A HUNDRED TONS PER DAY WOULD REQUI RE A
REG STRATI ON.

AN OPERATOR POSSESSI NG A FULL PERM T
THAT ALLOAS A MAXI MUM DAI LY THROUGHPUT OF 150 TONS
PER DAY, BUT CURRENTLY | S RECEI VI NG ONLY 50 TONS
PER DAY BECAUSE WASTE FLOW FROM THE SERVI CE AREA | S
SLOW FOR SOME OR ANY REASON, SUCH AN OPERATOR WOULD
STILL BE ELI G BLE FOR THE FULL PERM T. AN OPERATOR
VWHO POSSESSES A FULL PERM T AT A LEVEL OF A MAXI MUM
DAI LY THROUGHPUT OF 50 TONS WOULD BE REQUI RED TO
GET A REG STRATI ON PERM T.

AGAI N, FOR THOSE OPERATORS THAT
ALREADY HAVE A FULL PERM T, THE APPROPRI ATE TI ER
WOULD BE BASED ON WHAT THE PERM T ALREADY ALLOWS,
NOT WHAT THE FACI LI TY ACTUALLY RECEIVES IF IT'S
LESS THAN THE PERM TTED AMOUNT.

FOR NEW FACI LI TIES, THE LEVEL OF
OPERATI ON THAT THE OPERATOR SUBM TS AN APPLI CATI ON
FOR WOULD DETERM NE THE TI ER.

DURI NG THE WORKSHOP, | T WAS SUGGESTED
THAT OPERATORS SHOULD HAVE THE CHO CE TO RETAIN THE
FULL PERM T FOR THE FOLLOW NG REASONS: A FULL
PERM T ALLOAS MORE FLEXI BI LI TY AND PROVI DES A
MARKED ADVANTAGE OVER THE LOWER TI ERED PERM TTED



25 OPERATION; A FULL PERM T M NI M ZES UNNECESSARY
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PUBLI C COMVENTS ON PLANNED OPERATI ONAL EXPANSI ONS;
A FULL PERM T PROCESS WAS EXPENSI VE, AND SOME
OPERATORS BELI EVE THAT THEY SHOULD BE ABLE TO
RETAIN THE FULL PERM T.

STAFF BELI EVE THAT REQUI RI NG THE
APPROPRI ATE TIER W LL OFFER THE FOLLOW NG
ADVANTAGES: | T WOULD HELP MAI NTAI'N THE | NTENT OF
THE TI ER FRAMEWORK; | T WOULD REDUCE THE CONCERNS
REGARDI NG | NCONSI STENCI ES AND STATEW DE UNI FORM TY
FOR THE PLACEMENT OF OPERATI ONS | NTO THE TI ERS; THE
OPERATOR W LL NOT -- THE OPERATOR W LL KNOW WHAT
PERM T TI ER AND REQUI REMENTS WOULD BE REQUI RED OF
THEM THE APPROPRI ATE Tl ER PLACEMENT REDUCES
UNNECESSARY OVERSI GHT AND STRI NGENT PERM T
APPLI CATI ON AND REVI EW PROCEDURES; THE REQUI REMENT
WOULD NOT ADD ANY ADDI TI ONAL COST TO THE OPERATOR,
AND AT THE SAME TI ME ALLOW THE OPERATOR TO BE
PLACED | NTO A TI ER BASED ON THEI R APPLI CATI ON; FULL
PERM TS WOULD REQUI RE MONTHLY | NSPECTI ON WHI CH MAY
ADD TO THE OPERATOR S COST.

SI NCE OPERATI ONS W LL BE PLACED | NTO
THE PERM T TI ERS BY PERM TTED TONNAGE, NOT
ACTIVITY, STAFF RECOMVEND THAT THE OPERATI ONS
SHOULD OBTAI N THE APPROPRI ATE TI ER AT THE NEXT



25 PERM T REVI EW OR REVI SI ON. STAFF BRI NGS THI S
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FORWARD AS AN | SSUE FOR DI SCUSSI ON AND DI RECTI ON
FROM THE COMM TTEE.

CHAI RVAN FRAZEE: LET'S TAKE A FI VE- M NUTE
BREAK HERE.

( RECESS TAKEN. )

CHAI RVAN FRAZEE: CALL THE MEETI NG BACK TO
ORDER THEN. WHEN WE BROKE, WE WERE DI SCUSSI NG THE
| TEM THE METHOD OF PLACEMENT W THI N THE TI ERS, AND
WE HAD HAD THE STAFF REPORT ON THAT. AND IT'S
BEFORE THE COMM TTEE FOR DI SCUSSI ON OR FOR
ADDI TI ONAL COMVENT.

MEMBER JONES: NO SPEAKERS? NOBODY IS
SPEAKI NG? WAIT. HE WAS SLEEPI NG | N THE BACK OF
THE ROOM | GUESS. ANYBODY ELSE ASLEEP BACK
THERE?

MR. SWEETSER. LARRY SWEETSER | HOPE FOR
ONE LAST TIME TODAY. AS FAR AS OBTAI NI NG THE
REGULATORY TIERS, | THINK WE' RE ALL LOOKI NG FOR THE
SAME FLEXI BI LI TY THAT STAFF' S BEEN PROPOSI NG,
ESPECI ALLY WHEN YOU' VE GONE TO THAT EFFORT.  MANY
OF US, EVEN THOUGH -- |F WE ARE ABLE TO GO | NTO A
LOAER TIER, WE' LL TAKE THE ADVANTAGE OF DOl NG THAT,
BUT THERE MAY BE OCCASI ONS WE WANT UPPER TI ERS,
ESPECI ALLY, LIKE IT OR NOT, THERE'S MANY A



25 CONTENTI QUS TI ME WHEN WE HAVE TO -- WE'RE I N
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ARGUMENTS OR DI SCUSSI ONS W TH LEA' S TRYI NG TO
RESCLVE AN | SSUE. AND THE BEST WAY TO RESOLVE THAT
SOVETIMES IS TO PUT | T AS A TERM AND CONDI Tl ON
WTH N THE PERM T. AND THAT G VES BOTH SI DES
ASSURETY OF WHAT THE UNDERSTANDI NG | S. AND BY
DA NG THAT, ONLY THE FULL TI ER ALLOWS THAT
FLEXI BI LI TY.
SOVETI MES, LIKE IT OR NOT, THAT MAY

BE THE BEST WAY TO ADDRESS I T, AND THAT'S WHY WE
THINK I T WOULD BE BEST FOR FLEXI BI LI TY PURPOSES TO
STAY WTHI N THE -- BECAUSE | F YOU DROP US DOWN BY
FORCE, WE START ARGUI NG AGAI N OVER DEFI NI TIONS. SO
| THI NK THE SHORT ANSWER IS WE' D LI KE TO MAI NTAI N
THAT FLEXI Bl LI TY.

CHAI RMAN FRAZEE: WE' RE DEALI NG W TH TWO
| SSUES HERE, AS | SEE IT. ONE IS THE ABILITY TO --
FOR AN OPERATOR TO, AT THE TI ME OF RENEWAL OF THE
PERM T, TO RETAIN THE Hl GHER PERM T ALTHOUGH THEY
ARE NOT OPERATI NG W THI N THAT MODE, AND THE OTHER
ONE | S A NEWY PERM TTED FACI LI TY, SHOULD THAT
FACI LITY BE ALLOWED TO GO ABOVE WHAT THEY' RE ACTUAL
THROUGHPUT | S.

MS. RICE: CORRECT.

CHAI RMAN FRAZEE: AND THE PROPOSAL AS



25 VWRI TTEN NOW WOULD NOT ALLOW THAT I N ElI THER CASE.
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VELL, I N THE CASE OF DOWNGRADI NG A PERM T AT THE
TI ME OF REVI EW OR RENEWAL.

MS. PAROLI: WHAT STAFF |'S RECOMVENDI NG | S
THAT THEY WOULD HAVE TO DOWN Tl ER, AND FOR NEW
FACI LI TI ES THEY COULD NOT UP TIER.  THEY WOULD GET
VWHATEVER THEI R APPLI CATI ON WAS REQUESTI NG FOR.

CHAI RMAN FRAZEE: | THINK MR SWEETSER | S
SAYI NG SOVETHI NG ELSE. HE' S SAYI NG THE OPPCSI TE OF
THAT.

MR. SWEETSER: | N BOTH CASES.

MEMBER JONES: AND | -- I N MY BRI EFI NG |
BROUGHT THE SAME | SSUES UP. SOMEBODY GETS A FULL
SOLI D WASTE FACI LITY PERM T, GOES THROUGH AN EI R,
GOES THROUGH THESE THI NGS, THAT PERSON HAS GOT A
RI GHT TO PROTECT THAT | NVESTMENT AND TO GROW THEI R
BUSI NESS. | MEAN AS LONG AS THEY' RE PAYI NG THE
FEES FOR | NSPECTI ONS, AS LONG AS THEY' RE TAKI NG
CARE OF THEIR | SSUES AND THEY' RE W LLI NG TO GO
THROUGH, HOW WE CAN COME I N AS A STATE AND SAY YQU
DON' T HAVE A WASTESTREAM TO SUPPORT THI' S, WE' RE
GO NG TO DOMWN TIER YOU, | THI NK IS VERY DANGEROUS,
A VERY DANGEROUS | NTRUSI ON.

| MEAN | THI NK THAT I F YOUR FACI LI TY

'S BU LT AND CAN HANDLE A CERTAI N AMOUNT OF WASTE



25 AND YOU USED TO HAVE I'T OR YOU WANT TO HAVE I T,
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THERE HAS TO BE SOME FLEXI BI LI TY THERE. WHAT YOU
ARE SAYI NG | S THEY MUST GO DOWN | NTO THAT
APPROPRI ATE TI ER.  AND, YOU KNOW WHO IS GO NG TO
| NCUR THOSE COSTS | F THEY CAN GROW THEI R BUSI NESS
AND GO UP TO A HIGHER TI ER? WE' RE NOT. WE' RE
GO NG TO ASK THE OPERATOR TO. | HAVE A HARD TI ME
UNDERSTANDI NG THAT.

MEMBER RELI'S:  WHAT' S THE HARM?

BOARD MEMBER JONES: WHAT IS THE HARM?

MR. WHITE: CHUCK WH TE W TH WASTE
MANAGEMENT. | WAS GO NG TO SAY WHAT' S THE HARM
VE WOULD BE PRO CHO CE ON THI S | SSUE. WE ACTUALLY
HAVE FACI LI TI ES THAT M GHT BE EXEMPT UNDER THE
TWO- PART TEST FROM HAVI NG TO GET ANY PERM T AT ALL
AND WE ALREADY HAVE A SOLI D WASTE PERM T FOR THEM
AND WE' D LI KE TO BE ABLE TO RETAIN THE SOLI D WASTE
PERM T, EVEN THOUGH IT'S TOTALLY EXEMPT FROM HAVI NG
TO BE WTHI N THE BOARD S EXCLUDED REGULATORY
STRUCTURE. SO WE'D LIKE TO BE ABLE TO HAVE THAT
FLEXI BI' LI TY, NOT ONLY FOR EXI STI NG PERM TTED
FACI LI TI ES, BUT FOR NEW PERM TTED FACI LI TI ES AS
VAELL.

CHAI RMAN FRAZEE: OKAY. | THINK | SEE



24 CONSENSUS ON THE COMM TTEE TO RETAIN THE FLEXI -

25 BILITY IN TH S I SSUE. OKAY. NOW WHAT ELSE?
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MS. RICE: | BELI EVE THAT CONCLUDES OUR
| SSUES.

MEMBER JONES: | JUST HAD ONE QUESTI ON.
THE SECOND | TEM WHERE WE TALKED ABOUT SEPARATED FOR
REUSE AND SOURCE SEPARATED, WHAT DI RECTI ON DOES
STAFF FEEL THAT THEY' VE GOTTEN HERE? BECAUSE
THOSE -- THERE WERE TWO -- YOU KNOW WE HAVE -- |
THINK THI' S | SSUE WAS ORI Gl NALLY THAT STAFF WAS
PROPOSI NG TO MERGE THOSE TWO DEFI NI TI ONS | NTO ONE,
AND IS STAFF NOW OF THE UNDERSTANDI NG THAT THERE
ARE TWO DEFI NI TIONS -- THAT WE NEED TO KEEP TWO?

MS. RICE: CORRECT. | HEARD OVERWHELM NG
COMMVENT AND DI SCUSSI ON FROM MEMBERS AND AUDI ENCE ON
RETURNI NG MORE OR LESS TO THE TWO DEFI NI TI ONS THAT
VERE | NCLUDED I'N THE ' 95 DECI SI ON W TH SOVE
CLARI FYI NG | SSUES THAT HAVE BEEN RAI SED. AND WE' LL
BE WORKI NG ON THOSE CLARI FYI NG | SSUES BECAUSE
DI FFERENT PARTI ES RAI SED DI FFERENT CLARI FYI NG
| SSUES.

SO |'M CLEAR THAT WE ARE LOCKI NG AT

TWO DEFI NI TI ONS, ONE FOR EACH TERM BUT WHAT THE
EXACT WORDS WOULD BE, | THI NK, NEEDS TO BE
WORDSM THED A BI' T, LOOKI NG AT ALL THE COMVENTS
RECEI VED BECAUSE A NUMBER OF FOLKS PUT DI FFERENT



25 EXAMPLES UP WHERE THE WORDS WERE SL| GHTLY
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1 DI FFERENT.

2 MEMBER JONES: HOW W LL THE PROCESS GO?

3 MS. RICE: GETTING TO A RECOMVENDATI ON

4 OVERALL -- FIRST OF ALL, |'D LI KE TO REALLY THANK

5 YOU FOR THE TI ME YOU SPENT ON THIS. TH S WAS VERY

6 VALUABLE FOR US. WE' VE BEEN STUMBLING A BIT WTH

7 THE RULEMAKI NG AND REALLY APPRECI ATE YOUR GUI DANCE

8 TODAY FROM ALL OF YOU.

9 I N STAFF REPORT THE RECOMMENDATI ON
10 OVERALL I N THERE WAS THAT, BASED ON YOUR GUI DANCE
11 TODAY, WE WOULD LI KE TO REDRAFT THE REGULATI ONS AND
12 START THE OAL PROCESS. | WOULD LI KE TO REVI SE THAT
13 RECOMVENDATI ON AND | NSTEAD REQUEST THAT, BASED ON
14 THE DI RECTI ON YOU VE G VEN US TODAY, WE WOULD LI KE
15 TO REDRAFT THESE REGULATI ONS W TH YOUR DI RECTI ON
16 AND RETURN TO YOU I N OCTOBER W TH THAT DRAFT FOR
17 YOU TO LOOK AT AND FOR THE AUDI ENCE TO LOOK AT.

18 AND AT THAT TI ME WE MAY BE I N A POSI TI ON TO REQUEST
19 THAT YOU G VE US THE OKAY TO BEG N THE OAL PROCCESS,
20 BUT | THI NK WE SHOULD COVE BACK W TH THE LANGUAGE
21 G VEN THE DEPTH OF THI S | SSUES AND THE FACT THAT

22 SOVE OF THEM YOU GAVE US A CONCEPTUAL APPROACH, AND

N
w

THEN WE NEED TO SHOW YOU THE LANGUAGE.



24 MEMBER JONES: BECAUSE | THI NK ON THE

25 SOURCE SEPARATED AND SEPARATED FOR REUSE, | DON T
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WANT TO GET | NTO THE DI SCUSSI ON NOW AS TO WHI CH OF
THE VERSI ONS WE' RE GOI NG TO USE, BUT I THINK I TS
CLEAR THAT, YOU KNOW WHEN THE WORDSM THING I S - -
MAYBE WE NEED TO SEE BOTH OF THESE BECAUSE | THI NK
THE STATUTE -- YOU KNOW | F THE STATUTE' S LANGUAGE
NEEDS TO BE | NCLUDED I N THE DEFI NI TI ON, WHI CH |
THINK | T DOES, OKAY, THE BOARD MEMBER THI NKS THAT
VE TAKE RETURNI NG THEM TO THE ECONOM C MAI NSTREAM
I N THE FORM OF RAW MATERI AL FOR NEW REUSED, OR
RECONSTI TUTED PRODUCT WHI CH MEETS THE QUALI TY
STANDARDS NECESSARY TO BE USED I N THE MARKETPLACE
GETS TAGGED ON TO THE END OF REUSE.
"M NOT -- YOU KNOW THAT'S MY

PERSONAL OPI NI ON BECAUSE | THI NK THAT CLARI FI ES
VWHAT AB 939'S LANGUAGE HAD. BUT | DON' T WANT TO
GET | NTO THAT DEBATE, SO | WOULD LI KE TO AT LEAST
SEE THE LANGUAGE AND WHERE | T' S BEI NG DRAWN FROM
OKAY. YOU KNOW VHAT | " M SAYI NG?

MS. RICE: ABSOLUTELY.

MEMBER JONES: | F WE'RE GO NG TO SEE TWO
SETS OF LANGUAGE, | WANT TO KNOW WHAT THE SUPPORT
IS BEHIND I'T. | F THE SUPPORT IS THE LAW OR THE
SUPPORT | S THE CONCEPT, | WANT TO MAKE SURE THAT WE



24 FULFI LL, YOU KNOW THE -- ALL THAT WORK THAT WAS

25 DONE ON AB 939 TO MAKE SURE THAT THE LAW WAS
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CRAFTED I N SUCH A WAY. AND THI S COMES RI GHT OUT OF
STATUTE, THE LANGUAGE.

MS. RICE: WE WLL CERTAINLY DO THAT.

CHAI RMAN FRAZEE: OKAY. SHOULD WE HAVE A
MOTI ON ON THE | TEM?

MR. BLOCK: WE'VE ACTUALLY DONE THI S AS A
STATUS UPDATE, NOT A CONSI DERATION | TEM SO YOQU
DON' T NEED TO DO THAT.

CHAI RMAN FRAZEE: THE STAFF DI D PRESENT
CHO CES.

MEMBER RELI'S: MY UNDERSTANDI NG I'S, AS FAR
AS V\E VENT, | S WE GAVE DI RECTI ON.

MS. RICE: WE RECEI VED YOUR DI RECTI ON AND
"M HAPPY W TH THAT.

CHAI RMAN FRAZEE: OKAY. GOOD ENOUGH.
ANYTHI NG ELSE TO COWE?

MS5. RICE: NO. AND |I'M ASSUM NG THE | TEM
WOULD NOT GO TO THE BOARD. | T IS SIMPLY DI RECTI ON
FROM THE COWM TTEE.

CHAI RMAN FRAZEE: OKAY. ANYTHI NG ELSE?
ANY PUBLI C COMMENT? OPEN DI SCUSSI ON? | F NOT, THE
MEETI NG | S ADJ OURNED.

(THE MEETI NG WAS THEN ADJOURNED AT



25 4:10 P. M)
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